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PART 1

CIVIL LAW

UNIT1

THE LEGAL FOUNDATION FOR A BUSINESS

Beforeyou read text 1A

Comment on the following

«WEell, I don't know as | want a lawyer to tell me what | cannot do. | hire him to
tell how to do what | want to do»». John Pierpont Morgan. 1837-1913, American

Banker, Financier, Art Collector

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. More and more businesses are concerned with prescriptive law.

2. The average person does not think lawyers know the law.

3. The lawyer needs to accumulate potentially useful information.

4. As acounselor, the business lawyer must be imaginative and emotional.

5. The lawyer possesses negotiating skills.

B. Under standing details

Read text 1A and answer these questions.
I. When did a business usually contact a lawyer in the past?
2. Are more and more businesses concerned with preventive law?

3. What kind of training do lawyers receive in law schools?



4. How does a lawyer practice preventive law?

5. How must the business lawyer work in a business firm if he or she has a
position of counselor?

6. What is the role of an investigator?

7. What happens if the investigator uncovers some damaging
information during the course of the investigation?

8. What documents does the business lawyer draft?

9. Why is good drafting important?

10. Which of the client's arguments does a good negotiator present?

11. Who may disputes arise with?

Text 1A

THE FIRM AND ITS ATTORNEY

With the advent of increased government regulation, businesses have be-
come more apt to call upon lawyers to assist them through the «red tape». In the
past a business usually did not contact lawyers until a problem arose, for
example, when it was sued or when a distributor would not pay an outstanding
debt. However, more and more businesses are concerned with preventive law, in
attempts to avoid the unfavorable consequences that accompany uninformed
business practices. Business managers today have a more ongoing relationship
with the lawyers than they had in the past and thus need to know exactly how
lawyers function.

Lawyers have a common base of training: law school. In law school the
lawyer receives generalized training enabling him or her to adapt to a wide range
of tasks. The average person thinks lawyers know the law. It is more accurate,
however, to say that lawyers are generally versed in an array of legal principles
and they know how to find the relevant law and to apply it to particular
circumstances. It is this general training and ability that equip a lawyer for

various specialized tasks.



The lawyer practices preventive law by counseling the business client.
Wise counsel can avoid a host of problems; for example, advising a corporation
regarding the legal consequences of a merger might avert potential antitrust
problems. As a counselor, the business lawyer must be imaginative and perceive
the range of alternative courses of action and foresee the probable legal
consequences that attach to each. To do this the business lawyer must be versed

in the multidimensional operations and activities of the business firm.

The role of investigator is often preliminary to the role of counselor or
advocate. The lawyer needs to accumulate potentially useful information and then
to extract the data pertinent to the particular task. This takes cooperation with the
business client who knows the intrafirm operations and where to find specific
documents. During the course of the investigation the attorney may uncover dam-
aging information or even evidence of criminal activity. The attorney owes an
allegiance to the client. Although an attorney is deemed an officer of the court and
can not counsel a client to participate in illegal activities, nonetheless the canons of

ethics, as constituted at present, do not require the attorney to «blow the whistle».

The business lawyer drafts documents for the firm. Contracts, deeds,
corporate instruments, and securities registration statements are just a few of
the documents that are commonly prepared by lawyers. Good drafting is
important to avoid adverse consequences. In this respect drafting is a form of

preventive law.

The lawyer possesses negotiating skills. The role of the negotiator is akin
to that of the advocate. The lawyer presents the client's strongest arguments in
order to achieve the best result possible. Negotiation may be necessitated by a
dispute with a regulatory agency, another business, or the customer. Successful
negotiation resulting in a settlement often avoids costly suits, work stoppages,

and other undesirable economic consequences.

In the capacity of an advocate, the lawyer is called upon to represent the

client's interest. This may occur in a court, before an administrative agency or a



legislative body, or in another arena. The lawyer's duty, as an advocate, is to
present the facts and the law in the light most favorable to the client. Of course,
the opponent's lawyer will be doing the same. This is the adversary system
which enables the judge or other hearing officers to examine the full range of

arguments before arriving at a reasoned decision.

Vocabulary notes

attorney — ropucrt, aJBOKaT, MOBEpEHHBIH, mpokypop; Attorney General —
TCHEPATbHBIN MPOKypop (aHri.), MUHHUCTp tocTunuu (amep.); by attorney — mo
JIOBEPEHHOCTH, 4Yepe3 moBepenHoro; defense attorney — samutHHK; general
power of attorney — oOmias goBepeHHOCTh, power of attorney, warrant of
attorney —mosepenHocTh; attorney-client privilege — mnpaBo kineHTa Ha
KOH(HICHIIMAILHOCTh OOIICHHMS C aJBOKaTOM; attor ney-lien — mparo agBokara Ha
Jep)KaHue JIeHeT WM COOCTBEHHOCTH KiIMeHTa; attorneyship — crartyc agBokara;
advent — npuxo, nosiBjacHue; apPt — CKIOHHBIN, YMECTHBIN; SUE — IPEIBIBIIATh UCK;
outstanding debt — HeBo3BpalIeHHBIH A0JT; ONGOING — MOCTOSHHBIN; Versed —
CBEYIINH, ONBITHBIN, array — MHOXECTBO, Habop; relevant — otHocsmmiics K
Aeny; equip — TmpeIoCTaBHTh BCe HEOOXoamMoe; Counsel — ropuct, Tpymma
IOpUCTOB; counselor — anBokat, coBeTHHK; hOSt — acca; merger — ciusHue
KOMITaHUH; avert — mpenoTBpainath; pPerceive — nonumarb, multidimensional —
MHOTOACIICKTHBIN; Pertinent — otHocsmmiics k aeny, ymectHsiid; allegiance —
JOSTILHOCTh TpEeJaHHOCTh, deem — cumrarh, paccMaTpHBaTh; COrporate deed —
KOPIIOPATHBHBIN JOKYMEHT 3a IMeYarbio; INStrument — mpaBoBOM JOKYMEHT;
adver se — oTpuIIaTeIIbHBIN, HeOMaronpusATHBINA; akin — CXOIHBIH, OJH3KHIA;
regulatory agency — opran ympasneHus; Settlement — yperynupoBanue, yriara,

capacity — KoMIeTeHIIus, TOKHOCTb.



Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:
1. more and more businesses are concerned ... preventive law

2. to adapt ... awide range of tasks

3. to apply it ... particular circumstances

4. equip alawyer ... various specialized tasks

5. practices preventive law ... counseling the business client
6. a host... problems

7. aternative courses ... action

8. preliminary ... the role of counselor or advocate
9. cooperation ... the business client

10. during the course ... the investigation
11.evidence ... criminal activity

12. owes an allegiance ... the firm

13. drafts documents ... the firm

14. successful negotiation resulting ... a settlement
15. in the light most favorable ... the client

Speaking practice
Discuss the duties of an attorney of the firm. Retell the text.

Beforeyou read text 1B
Comment on the following

If there were no bad people there would be no good lawyers. (Charles Dickens)

Reading tasks
A. Under standing main points

Scan text 1A and answer these questions.

1. What are some areas of the law in which lawyers usually specialize?

2. Do you think the opinion that «a lawyer is not permitted to solicit  clients by



direct contact» is true today?

3. What is the attorney - client privilege?

B. Under standing details
Read text 1A and answer these questions.

1. Do the lawyers usually «hang specialty shingles»?

2. What are the advantages of selecting a generalist as corporate counsel ?

3.What relationship can there be between the general practitioner

and a specialist invited when a special problem arises?

4. What are the advantages of hiring an in-house lawyer?

5 What lawyer can quickly identify legal pitfalls and give on-the-spot advice?

6. If a person needs alawyer's service, who must take the initiative?

7 Why is a contract drafted by the client himself usually poorly drafted?

8. Why should the client, in his or her relations with the attorney,

make a full disclosure of the facts relevant to the problem?

9 Why may the attorney's questioning, when seeking information from the client,
sometimes seem accusatory?

10. Why doesn't the informed business client take offense at accusatory
guestioning?

11. What do the canons of ethics not permit an attorney to disclose?

Text 1B

SELECTING A LAWYER

No lawyer is an expert in all of the above roles or in every substantive
area of the law. Some lawyers concentrate their practice in the area of counseling,
while others develop and utilize specialized skills in advocacy. Some attorneys
concentrate on antitrust law, while others specialize in tax law. For these reasons,

it might seem desirable for the corporate client to choose a lawyer based on the



specific problem that arises. However, this is not always feasible. First, lawyers
do not normally «hang specialty shingles», and in most states they are
prohibited to do so. Consequently it is difficult for the business manager to
know whom to call upon among the ranks of specialists. Second, specialists have
a narrow focus on their specialty and lack a perception of the big picture.
Selecting a generalist as corporate counsel has its advantages. The genera
practitioner can effectively handle most of the routine problems that confront a
business firm. When a problem arises that necessitates a specialist, the general
corporate practitioner is in a position to refer the client to one. The general
practitioner will then be in a position to assist the client by briefing the specialist
on the problem, thus saving valuable time.

Large companies hire lawyers and establish their own inside law firm. In-
house lawyers have the advantage of being closer to and more familiar with the
business firm. They are hence in a better position than outside counsel to quickly
identify and react to potential legal pitfalls and render on-the-spot advice. When
a problem necessitates specialized attention, it can be referred to outside counsel.

A lawyer is not permitted to solicit clients by direct contact. A person
needing a lawyer's service must take the initiative and should contact counsel
early and not wait until the problem intensifies. It is better to have a lawyer draft
a contract than to call a lawyer to remedy a problem arising from a contract
poorly drafted by the client. If a firm has retained counsel or has an ongoing
professional relationship with counsel, then that counsel can take the initiative
when aware of an activity or law that will affect the firm's business. This is not
deemed solicitation since a lawyer-client relationship already exists.

It is important that the client make a full disclosure of the facts relevant to
the given problem. If an attorney's opinion is based on anything less, the opinion
Is incomplete, A general understanding of the law affecting the business will
help a business client to detail the material facts and avoid irrelevancies when
com-municating with a lawyer. Understanding the lawyer's role will facilitate

commu-nication. For example, a lawyer's questioning when seeking



information from a client may sometimes seem accusatory. This questioning is
deliberate, however, and it may be designed to prepare a client for intensive
cross-examination at a court trial. The informed business client does not take
offense at such questioning and recognizes that when the time for advocacy
occurs, the lawyer will exert his or her skills toward defending the client.

The client should not take a passive role but should be actively engaged in
assisting the lawyer's search for solutions. The business client needs to clearly
inform the lawyer of the business purpose so that the lawyer will seek solutions
compatible with that purpose. Finally, the client should expect high-quality
service from counsel and should communicate that expectation. After all, the
client is paying the bill.

The law encourages clients to fully communicate with their counsel by
protecting such communication from disclosure to a third person. The attorney-
client privilege gives the client the right to conceal matters relating to his or her
counsel's advice. The canons of ethics do not permit an attorney to disclose
communications regarding legal advice to the client. The client may, however.
waive the privilege and authorize the attorney to make disclosure. The privilege
only applies to confidential communications. Communications made to an
attorney in the presence of third parties other than the client's agents or

employees are not privileged.

Vocabulary notes

Substantive — cymiectBennsiit; feasible — ocymecrsumsiii; shingle — BeiBecka
(amep.); generalist — yuuBepcan; briefing — maBate uHCTpyKIMH; in-house
lawyer — mrarheiii anBokat; pitfall — omacHocTh, n0Bymika; render —
npeaocTaBiaTh, ON-the-spot — na mecre; solicit —npemnarats yemyru; solicitor
— aJIBOKAT, TIOBEPEHHBI; Solicitation — moa0op I0pPUCTOB, BEACHKE JIC B CY/IE;
remedy — cpeactBo cCyneOHOM 3allMThI, HCIpABIATH, retain — HaHMMAaTh
amBokara; aware — ocosnarommii; disclosure — packpeitue; facilitate —

obyieryath; accusatory — ooOBuHHTENbHBIN; deliberate — npenHamepeHHBIN;



Cross-examination — mepekpecTHbIi gompoc; court trial — cymeGHOe
pasouparenbctBo; take offense — oOwxkarbcs; exert — mpuiaraTh YCHIIHS,
compatible — coueraemsrii; conceal — ckpriBaTh; canons of ethics — stuueckue

HOPMBI; WalVe — 0TKa3aThCs OT Mpasa; authorize — yrmoiHoOMOYHTS.

Vocabulary practice
Fill in the gaps with prepositions and translate the following phrases:

1. Some attorneys concentrate ... antitrust law.
2. Others specialize ... tax law
3. They are prohibited ... doing so.
4. It isdifficult ... the business manager to know
5. will then be ... aposition to assist the client
6. by briefing the specialist... the problem
7. closer ... and more familiar ... the business firm
8. It can be referred ... outside counsel.
9. aproblem arising ... a contract poorly
drafted ... the client
10. the facts relevant ... the given question or problem
11. when seeking information ... aclient
12. intensive cross-examination ... a court trial
13. does not take offense ... such questioning
14. should be actively engaged ... assisting the lawyer's search ... solutions
15. to clearly inform the lawyer ... the business purpose
16. solutions compatible ... that purpose
17. expect high quality service ... counsel
18. The law encourages clients to fully communicate ... their counsel
19. by protecting such communication ... disclosure ... athird party
20. The privilege only applies ... confidential communications.

21. communications made ... an attorney ... the presence of third parties.



Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 1C

Comment on the following
Every person has free choice. Free to obey or disobey the Natural Laws. Your
choice determines the consequences. Nobody ever did, or ever will, escape the

consequences of his choices. (Alfred A. Montapert. American Author)

Reading tasks

A. Under standing main points
Say, whether these statements are true or false.
1. Businesses come in one size and shape.
2. It is estimated that 20 percent of all lawyers in the United States work
directly for individuals and partnerships.
3. Most firms never create a separate legal department, becouse it works with

one aspect of the business.

B. Under standing details

Read text 1C and answer these questions.
1. What proportion of all lawyers in the United States work

directly for corporations?
2. Can you name three reasons why in-house counsel is the best choice for
many businesses?
3. If abusiness hires alaw firm, what expenses must the business cover?
4. How can the in-house counselor provide protection from liability suits for

the management?



5. Why may the in-house lawyer become too «tame»?
6. How can the in-house lawyer be fitted into the business

organizational chart?

Text 1C

SELECTING THE LEGAL FOUNDATION FOR A
BUSINESS

Businesses come in all sizes and shapes, and so do lawyers, law firms and
legal service arrangements. Each form of legal service has its advantages and
disadvantages and its unique costs and fee structure. Nonetheless, most
business people spend more time shopping for groceries than they do for the
lawyers who have no small amount of control over the success and, in some
cases, the solvency of their business. Careful selection of legal services for a
businessis critical.

In addition, once legal services are selected, they must be constantly
reviewed. Close scrutiny of the skills, service and cost of lawyers is necessary for
a business to establish a strong legal strategy. Yet many managers fail to
monitor legal services with the same care they give other services used in their

business.

It is estimated that 20 percent of all lawyers in the United States work
directly for corporations. Although in-house counsels were once viewed as the
backward segment of the legal profession, this group has now become a critical
part of business structure and business decisions.

There are several reasons why in-house counsel can be the best choice for
many businesses. They include cost benefits, the need for preventive legal advice,
increases in government regulation, and the scrutiny of consumers and

competetors.

The first reason most businesses give for using in-house counsel is that



thecost of retaining outside counsel is much higher. Hiring a law firm means
hiring abusiness with overhead and thus paying part of that overhead. Businesses
that use outside lawyers pay an hourly rate that covers not only the time of the
attorney but also the attorney's offices, staff, supplies, insurance, and so on.

In some cases, the business is paying for the firm's entire cost of operations.

Consumers, shareholders, creditors, and employees are all likely to be in
litigious moods these days. All factions of the business audience and participants
are carefully watching every firm's moves and are ready to pounce in the event
of an error. Board meetings must be carefully planned, advance legal notices
must be served, and the meetings must be properly conducted so that
shareholders are satisfied with the protection of their rights and directors enjoy
some protection from liability suits. Financial statements must be prepared
carefully so that creditors are not misled about the firm's financial picture. In-
house lawyers can help to make sure that all these activities are carried out in a

legally proper and safe manner.

While in-house counsel may sound ideal, it is not right for all firms. First,
some firms are not large enough to afford or need in-house counsel. In addition,
some in-house lawyers may become too «tame». Outside counsel has no
difficulty in saying no to its clients; it is paid to do so when necessary. In-house
lawyers however, may find it difficult to say no to people who evaluate them
and pay their salaries.

Still another problem that results from going in-house is that of fitting the
lawyers into the business organizational chart. Most firms create a separate legal
department, even if only one lawyer is hired. This department works with all
other aspects of the business, from marketing to finance to accounts receivable,
and is required to provide advice and assistance on all projects and to all other
company departments. Who, then, should be responsible for evaluation of the
legal department and its members? This question becomes even more thorny

when one remembers that, as previously mentioned, the legal department must



sometimes say no, even to high-ranking managers. People who have been told no
may find it hard to be objective in their evaluation of a legal department. Thereis
no easy answer to this question. The legal department must remain an island, yet
somehow be integrated.

Vocabulary notes

Solvency — miaTekecnocoOHOCTh,  KPEAUTOCHOCOOHOCTh;  SCrutiny —
TIIATEJIBHOE PACCMOTpEHHUe; SCrutinize — BHUMATEIBHO pPacCMaTpPUBATH;
retainer — moroBop ¢ aJaBOKAaTOM, MpeaBapHTEIbHBI;, Overhead — HakmamHbIe
pacxonbl; hourly rate — mouacoBas craBka; faction — ¢pakuus; audience —
nyOmKa; pounce — HabpaceiBathes; legal notice — mpeaycMOTpeHHOE MPaBoOM
yBEeJIOMJICHHE, SEefVe — Mmojaath, npeabsaBuTh; liability suit — wck B cBs3u ¢
OTBETCTBEHHOCTHIO (hupMmbl; drawback — HemocTaTok, OTpHIATENbHAs YepTa;
tame — mpupydeHHbBIH; accounts receivable(s) — meOuTopbl MO pacueTam;

thor ny — TepHUCTBI, TPy IHOPA3PEIIMMBIIA.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:
1. have no small control ... the success and the solvency of the business

2. Careful selection of legal services ... abusinessis critical.

3. close scrutiny ... the skills, service and cost of lawyers

4. work directly ... corporations

5. the best choice ... many businesses the need ... preventive legal advice
6. increases ... government regulation

8. the cost .., retaining outside counsel

9. The business is paying ... the firm's entire cost of operations

10. are adll likely to be ... litigious moods

11. the protection ... their rights



12. some protection ... liability suits

13. are not misled ... the firm's financial picture

14. are carried out... alegally proper and safe manner

15. It is not right... all firms.

16. say no ... people who evaluate them

17. results ... «going in-house»

18. advice and assistance ... all projects

19. responsible ... evaluation of the legal department

20. to be objective ... their evaluation of alegal department

21.There is no easy answer... this question.

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 1D

Comment on the following

| don't think you can make a lawyer honest by an act of legislature. Y ou've got to
work on his conscience. And his lack of conscience is what makes him a lawyer.
(Will Rogers)

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. The lawyer or lawyers hired need offices, staff assistance, books, equipment, and
SO on.

2. The legal department will work with one department in the business.

3. The lawyers are not part of the team.

4. The in-house lawyer and the other executives of the company do not deal with

their internal written documents?



B. Under standing details

Read text 1D and answer these questions.
1. What kind of supplemental staff will an in-house lawyer or lawyers need?
2. Why is it important that the legal department be independent
of all other departments in the business?

3. Who does the legal department usually report to?

4. Who is responsible for the evaluation of the legal department's perform
ance?

5. If acompany has an in-house attorney, is the company the attorney's client?

6. Why is it necessary for the in-house lawyer and the other executives of the

company to be very careful in their internal written communications?

Text 1D

IN HOUSE LEGAL DEPARTMENT

Although one saves paying the overhead of an outside firm, it does cost
more than just the lawyer's salary to hire in-house counsel. The lawyer or lawyers
hired will need offices, staff assistance, books, equipment, and so on. For
example, the lawyer will need a specialized legal secretary and probably also a
paralegal or alaw clerk to assist with routine functions. Such supplemental staff
probably cannot be drawn from in-house resources because of the specialized

nature of the work.

Once the decision to hire in-house counsel is made, certain other decisions
must follow. Managers making those decisions should keep in mind the goals of
«going in-house»: reducing legal costs, preserving the autonomy of the legal
opinion, and integrating legal considerations into business strategic planning. The
following sections will examine some of the areas that must be considered when

an in-house legal department is established.



Although the legal department will work with every other department in
the business, it is important that the reporting line of authority for it be clear and
somewhat independent of its day-to-day working relationships. In man
firms, the legal department reports directly to the CEO, and the CEO alone is
responsible for the evaluation of the department's performance. This leaves a
legal department a large measure of freedom to offer opinions, including
negative opinions, without the fear of those opinions affecting performance
evaluation. Naturally, the legal department may sometimes have to tell even
the CEO «no», but the presumption is that the CEO will understand the ra-
tionale for the «no» and, indeed, will understand that one of the reasons for
having in-house legal counsel is to have a «no» given before it is too late.
Others with whom the legal department works may have less grasp of
strategic legal planning.

Another good reason for having the legal department report to the CEO is
the signal this sends to the rest of the firm about the importance of legal counsel.
It emphasizes that legal issues are a consideration in business planning as much
as marketing or production. The head of the legal department should be a partici-
pant in all activities and meetings that involve other department heads. All the
firm's executives must understand that the lawyers are part of the team and are

there to bring a new perspective for planning and strategy.

One of the dangers of having in-house counsel is that the lawyers who are
brought in may begin to become business executives rather than lawyers and to
forget the special features of the attorney-client relationship. The company is still
the in-house attorney's client, and its privileges and those of its executives must
be protected. That privilege may be protected in several ways. First, the purpose
of meetings should be clearly formulated. If the lawyer is meeting with an
executive to discuss a potential lawsuit, the communication is privileged. On the
other hand, if the lawyer is sitting in on a staff meeting, the lawyer may be
playing the role of an executive and a strategist.

Line-drawing must be even more carefully done in the case of internal written



communications. Because the in-house lawyer is there on a day-to-day basis,
others tend to forget the lawyer's unique status and write to him or her just as
they do to anyone else in the firm. Sensitive documents, however, should be
clearly identified. For example, an executive might start a memo or note with a
statement such as «To aid you in preparing for the Smith case» or «The following
information is offered to help us in our preparation for the trial. Such statements
clearly identify the document as one intended to be between lawyer and client
and thus make it immune from being disclosed during discovery, since one of the
rules of discovery is that the attorney's work product (the theories, strategies, and

plans for the case) is protected.

Vocabulary Notes

Paralegal — mumo, o6Omagaroriee 3HAHUAMH B IOPUCHPYACHIMH, HO HE
sBIsItoIieecs roprctoM; reporting line (of authority) — cybopaunanus; CEO
(Chief Executive Officer) — rnaBHbBIN WCTIOJHUTEIBHBIA JTUPEKTOP KOPHOPAIUH;
rationale — Joruveckoe O0OOCHOBaHME, pa3yMHOE OOBSICHEHHE; grasp -—

IMOHUMAaHUE, CXBAaTbIBAHUE, executive — PYKOBOOUTEIb, aAMUHUCTPATOP, MEMO -

ciy)keOHas 3amucka; Imunity — HMMMYHHTET, HEMPUKOCHOBEHHOCTB, immune —
NOJIB3YIONIMIC MMMYyHHUTETOM; dISCOVE'Y —  mpeicTaBieHHE JIOKYMEHTOB,
pacKpbITHE.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. the overhead ... an outside firm

2. to assist... routine functions

3. preserving the autonomy ... the legal opinion

4. integrating legal considerations ... business strategic planning
5. independent ... its day-to-day working relationships



6.The legal department reports directly ... the CEO.

7. to offer opinions, including negative opinions, ... fear of those
opinions affecting performance evaluation

8. one of the reasons ... having in-house legal counsel

9. another good reason for having the legal department report... the CEO
10. the signal it sends to the rest ... the firm ... the importance
of the legal counsel

11. aparticipant ... all activities

12. the special features... attorney-client relationship

13. may be protected ... several ways

14.isditting in ... a staff meeting

15. isthere ... aday-to-day basis

16. start a memo or anote ... a statement

17. in preparation ... the Smith case

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 1D

Anwser the following questions:
1. What types of business do you know?

2. Isit easy to form a business?

Reading tasks

A. Understanding main points
Say, whether these statements are true or false.

1. A business structure is unimportant for a company.

2. Sole proprietorships usually last long in this form.



3. The partners need to understand clearly what roles and

authority they have in operating the partnership.

B. Under standing details

Read text 1D and answer these questions.

1. What do businesses consider in making credit and contract decisions
concerning other businesses?

2. What things about a business can be determined by its structure?

3. Why isit correct to say that the sole proprietorship is truly informal business?
4. How do many sole proprietorships operate?

5. Does the owner of a sole proprietorship comply with statutes and regulations?
6. Why do sole proprietorships present greater risks in credit extension?

7. What do partners in a partnership receive and what do they share?

8. In case of collection of the partnership's debts, are personal assets of the partners

subject to attachment for collection?

Text 1E

FORMS OF BUSINESS ORGANIZATION

Every business must have a business structure. Each of the available op tions
carries with it certain benefits, risks, and rules of operation that must be followed.
The nature and condition of a business's structure is a significant part of the
information that other businesses consider in making credit and contract decisions.
The stability of the structure, the adegaacv of capitalization, and the amount of
liability of the owners are all critical factors in the decision to buy, sell, or extend
credit. The way even boards conduct business is subject to judicial scrutiny, and
board members can experience personal liability for failure to honor business
structure rules.

When a business first begins, its owner or owners must decide what structure

or form it will take. This structure will determine many things about the business,



including the liability of its owners under various circumstances. It also will affect
those who do business with the firm, controlling how much sellers and customers
will be paid or will receive on arrangement. It thus becomes important to
understand the structure not only of one's own business but also of the other firms
with which one deals. This structure marks the truly informal business. There are
no require ments for its formation. One person owns and generally operates the
business. That person receives all income and also bears all losses and liabilities.
There is no one to turn to for the collection of debts except the sole proprietor.
Many sole proprietorships operate under a «doing business as» (d/b/a) name,
and that name sometimes hides the fact that the business is a sole proprietorship. It
Is important for creditors and sellers to verify the nature of the business and find
out who is liable for the firm's contracts and agreements. Indeed, the signature of
the sole proprietor, not the name of the business, is necessary in order to have a
valid contract because the business as such has no legal existence and cannot
contract - only the owner can. The operation of a sole proprietorship is a loose
affair. Except for the compli-ance with statutes and regulations, the owner is free to
deal as he or she sees fit. Because of the ease of formation and the ability to
declare personal bankruptcy as a hajt to the business, these types of firms present
greater risks in credit extension. The credit rating of the firm is the credit rating of
the proprietor. Sole proprietorships usually do not last long in this form. They
either go on to different forms of existence in order to raise capital or become part
of the statistics on failed businesses.
The Partnership. While a partnership has the benefit of having at least two people
on theline instead of one, it does carry the same types of liability risks and income
benefits for the owners as a sole proprietorship. Partners receive all the profits nbut
also share the losses, and their personal assets are subject to attachment for
collection of the partnership's debts. Again, the credit rating of the partnership is
the credit rating of the individual partners.
Signatures and Authority. In dealing with partnerships, the businesses should

verify the authority ofthe signing partner (certain types of agreements require the



signatures of all partners.) It is also important to distinguish between contracts that
partners enter into for the partnership and those that they enter into for personal use
or benefit. Partners acting without authority or for personal reasons do not bind the
partnership, and the assets of the partnership cannot be attached for collection of
the contract amount.

The partners themselves need to understand clearly what roles and authority they
have in operating the partnership. If there are limitations on what how much one
partner can contract for, those limitations should be made clearboth to the partners
and to those who do business with the partnership. For example, if a partner can
sign for office supplies but not for new equipment, suppliers must be made aware

of those limitations.

Vocabulary Notes

Benefit — mpubsLIb, BRIroga; adequacy — J0CTaTo4HOCTh, COOTBETCTBHE; extend
credit — mpenocraButh kpeaut; be subject to — moaseprartwhcs; judicial —
paccyauTenbHBIN; SCrutiny — TmaTeasHOe PacCMOTPEHNE, KPUTHIECKOE H3YUCHHE;
honor — urtuth, yBaxkath, omauyuBaTh (uek); affect — BosaelicTBoBaTh Ha; ON
arrangement — no morosopennocts; collection of debts — B3sickanue 10108,
WHKACCUPOBaHUE J0JroB; |00Se — cBOOOMHBIN, HECBS3aHHBIN, PACIUIBIBYATHIN;
compliance — cob6mrofeHne, BHIIOIHEHHE, corjiacue; Statute — 3akon; halt —
OCTaHOBKa, ocTaHaBiuBarh(cs); Credit extension — mpemocTaBiieHHE KpEauTa;
credit rating — omenka kpeauTocnocoOHoCcTH; attachment — manoxenue apecra
Ha HMYIIECTBO, u3batue; bind — cBsa3biBaTh, 00s13b1BaTh; Make somebody aware

— 1aTb KOMy-JII/I6O IIOHATH, AOBCCTHU N0 CBCACHUA

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:
1. each ... the available options

2.consider ... making credit and contract decisions



3.the amount ... liability ... the owners

4.The way boards conduct business isjudicial scrutiny.

5. will determine many things ... the business

6.the other firms ... which one deals

7.the structure not only ... one's own business

8. thereisno oneto turn ... for the collection of debts

9.It is important... creditors and sellers to verify the nature of the business
10.who isliable ... the firm's contracts and agreements

11.present greater risk ... credit extension

12.the credit rating ... the firm

13.do not last long ... thisform

14.part of the statistics... failed businesses

15. the benefit... having at least two people

16. their personal assetsare  attachment for collection ... the partner
ship's debts

17. indealing ... partnerships

18. contracts that partners enter... for the partnership

19. if there are limitations ... what and how much one partner can contract for

20. if apartner can sign ... office supplies, but not for new equipment

Speaking practice

Compare forms of business using phrases with prepositions.



UNIT?2

PREMISES AND PRODUCT LIABILITY

Beforeyou read text 2 A

Comment on the following
An accident is an inevitable occurrence due to the actions of immutable natural
laws. (Ambrose Bierce 1842-1914, American Author, Editor)

Reading tasks

A. Understanding main points
Say, whether these statements are true or false.
1. Accidents have never occurred on the business premises.

2. Employees themselves are responsible for their actions and inactions
3. A company needs to exclude in its premises liability strategy aplan for actions

to take after accidents to minimize liability.

B. Under standing details

Read text 2 A and answer these questions.

1. Why is it important to review previous accidents?

2. Who carries liability for actions and inactions of a businesses employees?
3. If apotential employeeis invited for atrusted position, what

check is particularly important?

4. What plan must be included in a company's premises liability?

5. If an accident happens, what must be done first of all?

6. What are the procedurest o followafter an accident?



Text 2A
ACCIDENTS

When you conduct a premises audit, one of the most important areas to review
Is the number and type of accidents that have occurred on the business premises
during the last three years. The review should include employee as well is
nonemployee accidents and should count accidents whether or not they
resulted in any suit or liability. Employees should be encouraged to report all
accidents, regardless of the type or degree of injury, because any accident could
occur, and hazards that cause accidents should be corrected as soon as possible.
Evidence that an owner corrected a problem after an accident occurred cannot be

admitted in court as evidence that the owner was negligent before the accident.

Employees are considered to be part of the business premises, so an
employer carries liability for the actions and inactions of his or her employees.
To begin with, courts have decided in recent years that employers have a duty
to heck into the background of potential employees. This background check is
particularly important where an employee will be in trusted position or will have
direct contact with the public, In one case, a man was hired to handle a car rental
firm's desk at an airport during the graveyard (11 P. M. to 7 A. M.) shift. He thus
was in contact with customers during periods when few other people were
around. The man sexually assaulted a woman in the parking lot as he took her out
of her rental car, and his employer was held liable for the attack because it turned
out that the man had been convicted of sexual assault before and the employer
had not done a background check (which would have revealed the conviction)
before hiring him. Apartment maintenance personnel or hotel workers who have
access to apartments or rooms would also need background checks.

No matter how careful a business may be, accidents are bound to happen
sooner or later. A company therefore needs to include in its premises liability
strategy a plan for actions to take after accidents to minimize liability and maxi-

mize chances for successful results if a suit is filed. As noted in Chapter Two



Disneyland and Disney World have been very successful in defending against
premises liability lawsuits because they act rapidly and efficiently when an acci-
dent occurs. In addition to giving accident victims and their families and friends
treatment and comfort, a business needs to have staff people begin gathering
witnesses immediately. People should be questioned while they are at the scene
of the accident, their memories are fresh, and the pieces of what is often a puzzle
can be most easily put together. Such questioning may discover, for example, that
the injured individual had been drinking or had been doing something that he or
she was warned about or told not to do.

In short, minimizing premises liability suits requires the help of the users of
the premises; customers, employees, and service people. Seeking their input
and feedback is an effective and inexpensive way of preventing accidents. Even
when accidents occur, these same people are the ones who have the most to offer
in an evidentiary sense and can be mobilized to build a case long before a suit is
filed.

Procedures to follow after an Accident

1. Arrange for medical care for the injured party and provide transportation or
other assistance for relatives and friends.

2. Try to obtain answers to the following questions:

3. Who is with the injured party?

4. How long has the injured party been there?

5. Where was the person before he or she got to this place of business?

6. If there were witnesses to the accident, get their names, addresses, and phone

numbers as well as a short statement from each.

Vocabulary Notes
Occur — ciayyatbcsi, MPOU3OMTH; I'E€CUr — IPOM30MTH BHOBB, regardless of —
He3aBHCHMO OT; hegligent — nebpexHbii; conduct — nosenenune; background —

ounorpaduyeckue nanubie; graveyard — kmagouie; graveyard shift — mounas



cmena, assault — mamacTh, HamajgeHue, CONVICt — OOBABISATE BHHOBHEIM,
IPUTOBOPHUTH, CONVICtion — OOBUHKUTEBHBIN IPUTOBOP, CYAMMOCTE; Fespond —
pearupoBath; treatment — MeauiMHCKas MOMOIIb, yXOJ, JjeueHue, gather —
obupatp; input — Bkian; feedback — orBeTHas peakims, oOpaTHas CBS3b,
evidentiary — noxkasarensubiii; build a case — cosmate / BwIcTpOUTH [/
NOJArOTOBUTH  JeN0; procedures — mporenypa, IOPSIOK HAOIIOICHHS,

3aMevaHusi; 0DSer vations — pe3ynbTaThl HAOIIOICHHS.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. accidents that have occurred ... the last three years
2.whether or not they resulted ... any suit

3.all accidents regardless ... the type or degree of injury

4. An employee will be ... atrusted position,

5. direct contact... the public

6. He was in contact... customers.

7. had been convicted ... sexual assault before

8. access ... apartments or rooms

9. aplan ... actions to take after accidents

10. maximize chances ... successful results

11. very successful ... defending ... premises liability lawsuits
12. while they are ... the scene of the accident

13. something that he or she was warned ... or told not to do
14. the help ... users ... the premises

15. an effective and inexpensive way ... preventing accidents
16. arrange ... medical care ... the injured party

strategy?
5. If an accident happens, what must be done first of all?

6. What are the procedures to follow after an accident?



Speaking practice
Write an accident report, including all the collected information as well as any

additional thoughts or observations.

Beforeyou read text 2B
Comment on the following

The law is reason, free from passion. (Aristotle)

Reading tasks

A. Understanding main points

Scan text 2 B and answer these questions.

1. What can provide the basis for a form of a product liability suit?
2. What does the warranty of merchantability provide?

3. What is warranty for a particular purpose?

4. Isthe warranty considered to be given in particular case?

B. Under standing details

Read text 2B and answer these questions.
1. What can aloss on a product liability case mean in some cases?

2. What can negative publicity mean for a business?

2. What is the most frequently filed type of suit?

4. What is an express warranty?

5. How can you describe an implied warranty?

6. What does the warranty of merchantability provide?

7. Who gives warranty for a particular purpose?



Text 2B
PRODUCT LIABILITY

Product liability suits are even more important to avoid than other types of
litigation. In some cases, a loss on a product liability case can mean the destruc-
tion of a firm. Even if that does not happen, the negative publicity can mean a
substantial reduction in sales and can require the firm to start over again in estab-
lishing its credibility and product market.

Product liability suits are the most frequently filed type of suit, and
this legal area has seen extensive growth during the past ten years. No firm
can entirely eliminate product liability, but businesses can take steps to
minimize liability and prevent suits. In addition to being a legal issue, product
liability is a quality issue, a production issue and a marketing issue.

Under the Uniform Commercial Code, any statements that a company
makes about a product, its content, and its capabilities constitute express
warranties, and the failure of the product to fulfill those promises would
provide the basis for a form of a product liability suit. For example, if a can
of chicken is labeled «boned» and someone breaks a tooth on a bone fragment
of a chicken, the person could recover for the broken tooth on a basis of a
breach of an express warranty {Lane v. Svanson and Sons, 1955). If a Mace
gun states that it will stop assailants instantly in their tracks, a woman who is
assaulted after using the gun can recover for breach of express warranty
(Klages v. General Ordnance Equipment Corp., 1976). If a baseball player
purchases «shatterproof» sunglasses and is later blinded because the glass
shatters in his eyes when hit by a ball, he can recover for breach of an express
warranty (Filler v. Rayex, 1970). Terms such as «hypoallergenic» and «non-
flammable» are also held to be express warranties, and plaintiffs who suffer
from allergic reactions or fires related to the product can recover.

Also under the Uniform Commercial Code, every seller makes an implied

warranty of merchantability. The warranty is considered to be given in every



case, even though the seller may be unaware of the UCC and its provisions.
This warranty promises the buyer that the goods will be of average quality,
will do what the average product of that type will do, will be adequately
packaged, and will not contain defects. Under this warranty, food products
cannot contain foreign substances, basketballs must bounce, cars must run,
and bicycles must have round wheels. The warranty of merchantability
provides a basic level of quality for goods and affords the buyer protection if
that basic level is not reached. Thus, buyers can recover for damage caused by
cherry pies that have pits (Hunt v. Ferguson-Paulus Enterprises, 1966) or
steering wheels on cars that break off while the car is being driven
(Hennigsenv. Bloomfteld Motors, Inc., 1960).

Warranty for a Particular Purpose is the warranty of sales representatives.
When a potential buyer tells a salesperson that he or she needs a product to do a
certain thing and the salesperson says «l have just the thing for your needs»,
the salesperson creates a warranty for which the seller is liable. Under this
warranty, the seller guarantees that the product will do what the buyer asked
and the salesperson promised that the product would do. If the seller said a
fabric would be safe for children's pajamas and the fabric turns out to be
flammable, this warranty has been breached. If the seller said a brand of
steering column would work for dirt racing vehicles and a vehicle using the
steering column overturns because of problems the column has in dirt, this

warranty has been breached.

Vocabulary Notes

Product liability — oTBeTCTBEHHOCTh 32 HECYACTHBIC CIIy4au, CBSI3aHHbBIC C
npoaykiuei pupmer; credibility — manexHnocTs, nosepue; entirely eliminate —
YCTPaHHTH MOJHOCTHIO; 1SSUE — mpobiieMa, CIIOpHBIH BOIpoc; EXPress warranty —
SIBHO BBIpa)XCHHAsi TapaHTHs; Warranty — rapaHTus, pydaTeiabCTBO; content —
coiepkuMoe, conepxkanue; boned — ocBOOOXKICHHBIN OT KOCTeH; State — 3asBiATh,

yTBep K 1aTh, assailant — Hamagarommii, mpoTUBHUK; shatter pr oof — HeObromHIiCS;



hypoallergenic —¢ moHmkeHHBIM cojepkaHueM auieprenon; non-flammable —
HeBocIutamensironuiics; related to — ormocsmmiics k; implied warranty —
nojpasyMeBaemasi rapantus; merchantability — mpurogHocts ams Toprosiy;
average — ycpeaHeHHbId, oObruHbId; afford — npexocrasisate; steering wheel —
pynb; fabric — tkamp, steering column — pyneBas kojonka; dirt racing —

ABTOT'OHKH Hd I'PYHTOBBIX OOpOrax.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. aloss... aproduct liability case

2.the destruction ... afirm
3.asubstantial reduction ... sales
4. in addition ... being a legal issue

5. the failure ... a product to fulfill these promises
6.abasis ... aform of product liability suit
7.recover ... breach of an express warranty

8. an implied warranty ... merchantability

9. The goods will be ... average quality.

10. provides abasic level ... quality for goods
11.1 havejust the thing ... your needs.

Speaking practice
Give some examples of product liability suits. Have you ever had similar

experience?



UNITS3
BUSINESS CRIMESAND TORTS

Beforeyou read text 3A
Comment on the following
Many commit the same crime with a very different result. One bears a cross for his

crime, another — a crown. (D.J.Juvenal)

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. The term «white-collar crime» originally referred only to crimes committed
against the state.

2. White-collar crime embraces a very narrow spectrum of business misconduct.

3. A number of federal statutes impose criminal liability on persons and firms who
offer bribes and kickbacks to federal officials for the purpose of obtaining business

advantages.

B. Under standing details

Read text 1A and answer these questions.

1. What did the term «white-collar crime» originally refer to?

2.By what means were white-collar crimes committed?

3.What is the difference between embezzlement and theft?

4.How was the term «white-collar crime» broadened?

5. What crime relating to bankruptcy is described in the text?

6. What kind of liability is imposed on persons and firms who offer bribes to
federal officials for the purpose of obtaining business advantages?

7. Which Act addresses bribery of officials of foreign countries?

8. What is the penalty for such bribery?



Text 3A

WHITE COLLAR CRIME

The term «white-collar crime» originally referred only to crimes
committed against business firms, usually by their employees, through the
use of non-physical, nonviolent means. In this sense, such crime consisted
essentially of embezzlement, the taking of an employer's funds by an
employee entrusted with such funds, and theft, the wrongful taking of any
other property of the employer. Today, however, the term has almost
universally been broadened to refer to all nonviolent criminal acts
committed by business firms as well as against business firms. Used in this
broader sense, white-collar crime embraces a very wide spectrum of
business misconduct, covering such diverse wrongs as practicing of fraud on
Insurance companies, securities fraud, obtaining property through misuse
of credit cards, and even income tax evasion. The term also includes
computer fraud, a topic warranting special attention at the end of this
chapter. In the following section, we will examine some of the most
common business-related actions that violate federal or state criminal
statutes - most of which fall under the «white-collar» heading.

There are many business-related acts that constitute federal crimes.
For example, in the area of bankruptcy, the federal Bankruptcy Reform Act
of 1978 takes it a crime for a debtor to willfully transfer property to a
confederate before bankruptcy proceedings for the purpose of defrauding
creditors, to conceal his or her assets during bankruptcy proceedings, and to
give false testimony under oath during such proceedings.

Additionally, a number of federal statutes impose criminal liability
on persons and firms who offer bribes and kickbacks to federal officials for
the purpose of obtaining business advantages. Similarly, bribery of officials
of foreign governments for the purpose of obtaining the sale of goods or

services to those governments is a crime under the Foreign Corrupt Practices



Act of 1977 - an act passed after testimony in Congress divulged widespread
use of such bribery by a number of U. S. firms in the late 1960 s and early
1970 s. Any firm that violates this act can be fined up to $2 million, and
officers and directors of such firms may be fined up to $100,000 or

imprisoned for up to five years or both.

Vocabulary Notes

Embezzlement — pactpara; entrust — BeepsTh, mopydvarsb; theft — kpaxa,

BOpOBCTBO; Wrongful — mnpoTuBONpaBHBINA, MPOTHBO3AKOHHBIA; embrace —
BKJIIOYaTh, BOCIIPUHUMATh, 3aKI04YaTh B 00BATHA; MisCONducCt — mpocCTyIoK,
JIOJDKHOCTHOE — TMPECTYIUICHHE; wrong -— npaBoHapymenue; fraud —
MOIIEHHUYECTBO, OOMaH, Securities fraud — MolIeHHWMYECTBO C LIEHHBIMU

oymaramu; defraud — oOmanbiBaTh, 0OMaHoOM Juimath; fraudulent — oOmMaHHBIN;
misuse — 3ioymnoTpebieHue; INCOMe tax evasion — YKJIOHCHHWE OT YIUIAThI
IOJOXOJHOrO Hajora, warrant — CcioyKuTh OIpaBIaHHEM, TapaHTHPOBATH;
criminal statutes — yromoBHOe 3aKOHOJATENILCTBO; CONStitute — cocTaBisATh,
yupexxaaTh, confederate — cooONIHHK, COYYacTHHK, COIO3HHK; testimony —
nokasaHue, Mmokasanue cBujetels; oath — npucsra; criminal liability — yromosuas
OTBETCTBEHHOCTH; bribe — B3srka, moakym, moxkymate;, bribery —
B3sITOUHMYECTBO, moakym; Kickback — dwacTe HE3aKOHHO MMONYYEHHBIX JCHET,

B35TKA; COI' I UPt — KOPPYMIUPOBAHHBIN, TPOJAKHBIN, TOAKYIIATh.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:
1. by an employee entrusted ... such funds

2. practicing of fraud ... insurance companies
3. obtaining property ... misuse of credit cards
4. some ... the most common business-related actions

5. ... the purpose of defrauding creditors



6- to give false testimony ... oath
7. offer bribes and kickbacks ... federal officials
8. widespread use ... such bribery ... anumber of US firms

9. imprisoned ... up to five years

Speaking practice

Give a summary of the text using questions from the pre-text exercises.
Before you read text 3B

Comment on the following

The states and local communities in the US have rights that in other countries

generally belong to the central government.

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. There are afew criminal statutes in the various states.

2. False pretenses statutes allow the obtaining of another's money or property by
deception by trick, or by some other fraudulent ruse.

3. All states have specific statutes relating to the issuance of bad checks.

B. Under standing details

Read text 3B and answer these questions.

1. How islarceny generally defined?

2. What is the name for the obtaining of another's money or property by
deception, trick or some other fraudulent ruse?

3. What examples of false pretenses are given in the text?

4. What is the difference between a misdemeanor and a felony?

5. How many examples of specialized statutes are given in the text?



Text 3B
SELECTED STATE CRIMES

As might be imagined, there are so many criminal statutes in the various
states- even when one's inquiry is limited to statutes relating to business
offenses alone that a comprehensive treatment of the subject is well beyond
the scope of this chapter. Nonetheless, there are a number of major areas of
business misconduct that are treated so uniformly by the various states
criminal laws that one can gain a «feel» for such laws by examining a few of

these areas.

Larceny is generally defined as the wrongful and fraudulent taking by one
person of the personal property of another, with the intent on the part of the
taker of converting the property to his or her own use. In addition to simple
larceny statutes, some states have larceny by trick statutes or false
pretenses statutes that generally prohibit the obtaining of another's money
or property by deception by trick, or by some other fraudulent ruse. Examples
of such conduct are the filing of false claims with insurance companies and
the taking of buyers' money for goods or services with no intent of delivering
such goods or services The sales in recent years by «investment firms» of
investors' rights to participate in federally operated lotteries of oil lands,
with investors being as sured that their chances in selection are 1 in 4 (when
in reality the chance is 1 in 1,000), clearly fall within the purview of these
statutes. Violations of such statutes are usually misdemeanors when the
money or value of the property is under the specific sum (such as $150), and

feloniesif the value is $150 or above.

The obtaining of money or property by the giving of a bad check would
seemingly fall within the general larceny and theft statutes. Nonetheless, all
states have specific statutes relating to the issuance of bad checks, which
generally impose criminal liability on persons who, with intent to defraud,

issue or transfer checks or other negotiable instruments knowing that they



will be dishonored. Such knowledge is presumed to exist, under the typical
statute, if the drawer had no account with the drawee bank when the check was
issued, or if the check was refused payment because of insufficient funds in
the drawer's account when it was presented to the bank for payment.
Similarly, most states have separate statutes relating to a number of other
special offenses, such as the setting back of automobile odometers with the
intent to defraud and the knowing delivery of «short weights» - the charging
of buyers for quantities of goods that are greater than the quantities that were

actually delivered.

Vocabulary Notes

Inquiry - UCCIIeJIOBAHKME; paccliefoBanue, 3ampoc; oOffense —
MOCATaTeNILCTBO, ITPABOHAPYIIICHKE, TIPECTYIICHUE; |lar ceny — xurenue; pretense
— nputBopcTBO, oOMaH; false pretenses — o6maH, momeHHu4ecTBO; Prohibit —
3amnpeinarh; deception — ooman; trick — xurpocts, ooman; by trick — oomanHBIM
nyteM; the filing of false claims — momaya noHBIX peTEH3HIA; FUSE — YIIOBKA,
XUTPOCTh, OOMaH; purview — cdepa nedictBus; violation — HapymieHwue;
misdemeanor — MucIUMUHOpP, MeIKoe mpectyiuienue; felony — dgenonus, Tsokkoe
npectyruienue; negotiable instrument — mmarexnoe cpenctBo; dishonor —
OTKa3aTh B oruiare; drawer — TpaccaHT, JHIIO, BHITUCHIBAIOIISE YEK, YeKOAATE b,
drawee — Tpaccar, JuI0, Ha KOTOPOE BBIMHUCHIBacTCS 4yek; odometer — omomeTp,

CUCTYUK KHUJIOMCTpPAKaA.

Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:
1. statutes relating ... business offenses alone

2. acomprehensive treatment... the subject

3. taking ... one person of the personal property ... another



4. converting the property ... his or her own use

5. the obtaining ... another's money or property ... deception
6. investor's right to participate ... federally operated lotteries
7. issuance ... bad checks

8. because of insufficient funds ... the drawer's account

9. The drawer had no account ... the drawee's bank.

10. when it was presented ... the bank ... payment

Speaking practice

Read the text again and classify the crimes related to property or money.

Before you read text 3C

Comment on the following.

People create their own success by learning what they need to learn and then by
practicing it until they become proficient at it. (Brian Tracy)

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. The corporation can be held liable when its employee violates company.

2. The approach to corporate criminal liability hasn't changed?

3. Being held criminally liable for any acts is to act within the scope of authority.
4. Corporations can also be convicted of crimes even if there is no specific
criminal intent to do wrong.

5. Corporate officers won't be liable for criminal acts they participate in or

authorize.

B. Under standing details
Read text 3C and answer these questions.

1. What is the basic rule for corporations being held criminally liable?



policy or disobeys a specific order from a superior?

2. Will the criminal intent of the employee be imputed to the corporation?

3. Have corporations been indicted for homicide?

4. In what kind of cases have corporations been indicted for health and safety
violations?

5. What might signal tacit approval to a subordinate of his or her criminal
activity?

6. In what case were three corporate officials convicted of murder?

Text 3C
CORPORATE CRIMINAL LIABILITY

Until relatively recently, it was very rare for a corporation, which is after
all a fictional entity, to be indicted for or convicted of a crime. But that has
changed. Between 1976 and 1979, 574 corporations were convicted of federal
crimes. And state courts are increasingly convicting corporations of crimes where
there is an indication that the state legislature intended corporations to be covered
by the criminal statutes.

The basic rule is that corporations can be held criminally liable for any
acts performed by an employee (no matter how far down the corporate ladder) if
that employee is acting within the scope of his or her authority. The basic ideais
that the corporation receives the benefit when the agent acts properly, and must
bear the responsibility when the agent errs. This is embodied in the respondent
superior doctrine. The corporation can even be held liable when the agent is
violating company policy or disobeying a specific order from a superior.

Corporations can also be convicted of crimes which have an element of
liability that the wrongdoer had specific criminal intent to do wrong. The intent
of the employee will be imputed to the corporation so long as the employee was
acting to benefit the corporation (and the corporation itself was not the victim of

the crime).



Corporations have been indicted for homicide and a wide variety of lesser
offenses. In recent years, indictments for health and safety violations arising out
of toxic waste disposal, failure to remove asbestos from buildings, and

construction-site accidents multiplied dramatically.

The increase in criminal indictments of corporations has been matched by
an increase in criminal indictments of corporate officials as well. Corporate
officers will definitely be held liable for criminal acts they participate in or
authorize. In addition, they will be held liable for acts which they aid and abet
through any significant assistance or encouragement. Some courts find
sufficient encouragement in mere acquiescence of a superior (which might
signal tacit approval to a subordinate) and even in failure to stop criminal activity
the official knows about. In rare instances corporate officers have been held
criminally liable on a .strict liability basis because they failed to control the
criminal acts of subordinates (even where they had been assured that the
criminal acts had been stopped). In dicative of the recent trend toward
increased liability is People v. O'Neil, in which a jury convicted three
corporate officials of murder in the deaths of employees exposed to cyanide gas

in the work place.

Vocabulary Notes

Entity — ropuauueckoe mnuio; indict — oOBUHATH B MpaBOHAPYIICHUH;
indictment — oOBuUHHMTENBHBIN aKT; CONVICt — MPU3HATH BUHOBHBIM, IPUTOBOPHUTH,
ocyxaeHubli; criminally liable — orBeTcTBeHHBIN B yroJI0BHOM IMOpSIKE; € —
omubarbes; embody — Bomtomars; Vviolate — wapymare; disobey — He
MOTYMHATHCS;, Wrongdoer — mnpaBOHApYIIUTENIb, IMPULE — BMEHATh B BHHY,
homicide — y6uiictBo; disposal — ymanenue, u3bdaBieHue ot 4ero-to; abet —
MOJICTpeKaTh, acquiescence — MoJaYaauBOe  corjacue; acquiesce — maBath
MOJTYaJIMBOE corlacue, ycrynaTh, tacit approval — momuanuBoe omoOpeHwue;
subordinate — moguunennsii; failure — nesbimonuenue, yrpara; strict liability —

00BEKTHBHASI OTBETCTBEHHOCTb.



Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:
1. It was very rare for a corporation to be indicted ... or convicted ... acrime.

2. Corporations can be held criminally liable ... any acts performed ... an
employee.
3.disobeying a specific order... a uperior
4. theintent... an employee will be imputed ... the corporation
5. the victim ... the crime
6. arising toxic waste disposal
7. Corporations have been indicted ... homicide.
8. liable ... criminal acts they participate ...

9. find sufficient encouragement ... mere acquiescence of a superior

Speaking practice
What is your standpoint about being criminally liable on a strict liability. Use

information from the text.

Before you read text 3D

Comment on the following

People are always blaming their circumstances for what they are. | don't believe in
circumstances. The people who get on in this world are the people who get up and
look for the circumstances they want, and, if they can't find them, make them.

(George Bernard Shaw)

Reading tasks

A. Understanding main points
Say, whether these statements are true or false.

1. Traditional (precomputer) state and federal laws are not necessarily



appropriate for prosecution of cases of computer crimes

2. Computer crimes can be divided mainly into two categories. theft of
information and theft of funds.

3. Companies do not care of publicity about the inadequacy of their computer
controlsand financial institutions.

4. Only some states have passed laws dealing with computer crime.

5. There is no need to involve experts to suggest that the problem of computer

crime has been overestimated.

B. Under standing details

Read text 3D and answer these questions.

1. What has the explosive growth in the use of computers in business brought with
it?

2. Why wasn't the city employee who used the city's computer

facilities for his private sales convicted of theft?

3. What are the three broad categories computer crimes fall into?

4. What do losses due to computer misuse include?

5. Why are many computer crimes never discovered or reported?

6. How many states of the USA have passed laws dealing with computer crime?

7. What is outlawed as far as computers are concerned?

Text 3D

COMPUTER CRIMES

The explosive growth in the use of computers in the business world in the past
few years has brought with it a corresponding increase in computer misuse.
Traditional (precomputer) state and federal laws applicable to such crimes as
trespass and larceny are not necessarily appropriate for prosecution of cases of

computer fraud and computer theft. For example, one court held that a city



employee's use of the city's computer facilities in his private sales venture could
not support a theft conviction absent any evidence that the city was deprived of
any part of value or use of the computer. In some cases, use of a computer has
not been deemed «property» within traditional theft statutes.

Computer crimes fall mainly into three broad categories. simple
unauthorized access, theft of information, and theft of funds. Among schemes
that have been subjects of litigations are stealing a competitor's computer
program; paying an accomplice to delete adverse information and insert
favorable false information into the defendant's credit file; a bank's president
having his account computer coded so that his checks would be removed and
held rather than posted so he could later remove the actual checks without their
being debited; and a disgruntled ex-employee's inserting a «virus» into his
former employer's computer to destroy its records.

Some estimate that losses due to computer misuse may be as high as $ 35
to $ 40 billion per year (including thefts of funds, losses of computer programs
and data, losses of trade secrets, and damage done to computer hardware). These
estimates may not be reliable, but it is clear that a substantial amount of computer
crime is never discovered and a high percentage of that which is discovered is
never reported because companies do not want publicity about the inadequacy of
their computer controls and financial institutions, such as banks, fear that
reports of large losses of funds, even when insured, are likely to cause depositors
to withdraw their funds in the interest of safety. Whatever the actual loss due to
computer misuse, both Congress and the state legislatures have passed statutes to
deal specifically with computer crime.

At least 45 states have passed laws dealing with computer crime. Most of
the statutes comprehensively address the problem, outlawing computer trespass
(unauthorized access); damage to computer hardware or software (e. g. use of
«viruses»); theft or misappropriation of computer services, and unauthorized
obtaining or disseminating of information via computer. There have been

relatively few prosecutions under these state laws or the federal acts, leading



some experts to suggest that the problem of computer crime has been overes-
timated.

Vocabulary Notes

Explosive — B3pbeiBuaThiii, 0J00HBIH B3pbIBY; applicable — npuMeHUMBI;
trespass — HapyilleHHe YYyXKOro IMpaBa BlajcHHs; €Vidence — 10Ka3aTelbCTBO;
deprive — numuth; deem — cuuTarth, mosarark; litigation — tspk6a, rpaskIaHCKHMA
cyaeOHbIH mporece; accomplice — coobinuK, coydactHuk; delete — crepets; insert
— BHecTH, BCTaBuTh; disgruntled — HemoBonbHBIN, paccepkeHHBIN; estimate —
olieHHBaTh, legislature — 3akoHomaTeNbHBIM OpraH; PasS — NPHUHATH (3aKOH);
comprehensively — Bcecroponne, ucuepnbiBatomie; address the problem —
3aHATBCS TMpoOiieMoii; outlaw — oOBsABHTH BHE 3aKkoHa, Misappropriation —
He3akoHHOe; 3aBiajaeHue; disseminating — pacmnpoctpaHenue; Prosecution —

oOBHUHEHUE, CyZcOHOE TIpeciieIoBaHUE; PrOSecCuUtor — oOBUHUTEIIb.

Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:
1. that the city was deprived ... any part of value

2. insert favorable false information ... the defendant's credit file
3. losses due ... computer misuse

4losses ... computer programs and data

4. damage done ... computer hardware

5 publicity ... the inadequacy of their computer controls

6 to withdraw their funds ... the interest of safety

7 theft or misappropriation ... computer services

8 unauthorized obtaining or disseminating ... information ... computer

Speaking practice

Have you ever done shopping through the Internet? Share your impressions.



Before you read text 3E
Discuss if it is possible for a business firm to protect its computer

information?

Reading tasks

A. Understanding main points

Say, whether these statements are true or false.

1. Bribery is only prevalent form of white-collar crimes.

2. Intent is a necessary key component of this crime.

3. The offeree is not found guilty of the crime of bribery when he or she accepts the
bribe.

4. Modern penal codes also make it a crime to bribe officials.

5. Committing two different frauds wouldn’t be considered a pattern.

6. Business-related crimes are also considered racketeering.

B. Under standing details

Read text 3E and answer these questions.

1. What is one of the most prevalent forms of white-collar crime?
2. What is usually offered as a bribe?
3. What does the term «public official» include?
4. What Act is RICO part of?
5. What does «enterprise» mean in the context of RICO?
6. What does «racketeering activity» consist of ?
7. How can a «pattern of racketeering» be proved?
What is the penalty for RICO violations?
9. In cases when RICO provides for forfeiture of any property or business

interests, does this include interests in a legitimate business?



TEXT 3E

BRIBERY AND RACKETEERING

Bribery is one of the most prevalent forms of white-collar crime. A bribe can be
money, property, favors, or anything else of value. The crime of comercial
bribery prohibits the payment of bribes of private persons and businesses. This
type of bribe is often referred to as kickback or payoff. Intent is a necessary
element of this crime. The offeror of a bribe commits the crime of bribery when
the bribe is tendered. The offeree is guilty of the crime of bribery when he or she
accepts the bribe. The offeror can be found liable for the crime of bribery even if
the person to whom the bribe is offered rejects the bribe.

Consider this example: Harriet Landers is the purchasing agent for the
ABC Corporation and is in charge of purchasing equipment to be used by the
corporation. Neal Brown, the sales representative of a company that makes
equipment that can be used by ABC Corporation, offers to pay her a 10 percent
kickback if she buys equipment from him. She accepts the bribe and orders the
equipment. Both parties are guilty of bribery.

At common law, the crime of bribery was defined as the giving or
receiveing of anything of value in corrupt payment for an «official act» by a
public official. Public officials include legislators, judges, jurors, witnesses at
trial, administrative agency personnel, and other government officials. Modern
penal codes also make it a crime to bribe public officials. For example, a
developer who is constructing an apartment building cannot pay the building
inspector to overlook a building code violation.

Racketeer Influenced and Corrupt Organizations Act (RICO). Organized
crime has a pervasive influence on many parts of the American economy. In
1980, Congress enacted the Organized Crime Control Act. The Racketeer
Influenced and Corrupt Organizations Act (RICO) is part of this Act.
Originally, RICO was intended to apply only to organized crime. However, the
broad language of the RICO statute has been used against nonorganized crime



defendants as well. RICO, which provides for both criminal and civil penalties, is
one of the most important laws affecting business today.

RICO makes it a federal crime to acquire or maintain an interest in, use
income from, or participate in the affairs of an «enterprise» through a «pattern of
«racketeering activity». An «enterprise» is defined as a corporation, a
partnership, a sole proprietorship, another business or organization, and the
government. Racketeering activity consists of a number of specifically
enumerated federal and state crimes, including such activities as gambling, arson,
robbery, counterfeiting. dealing in narcotics, and such. Business-related crimes,
such as bribery, embezzlement, mail fraud, wire fraud, securities fraud, and the
like are also considered racketeering.

To prove a pattern of racketeering, at least two predicate’ acts must be
committed by the defendant within a ten-year period. For example, committing
two different frauds would be considered a pattern. Individual defendants found
criminally liable for RICO violations can be fined up to $25,000 per violation,
imprisoned for up to 20 years, or both. In addition, RICO provides for the
forfeiture of any property or business interests (even interests in a legitimate
business) that were gained because of RICO violations. This provision allows
the government to recover investments made with monies derived from
racketeering activities. The government may also seek civil penalties for RICO
violations. These include injunctions, orders of dissolution, reorganization of
businesses, and the divestiture of the defendant's interest in an enterprise.
Vocabulary Notes
Prevalent — pacnpocrpanennsiii; payoff — Bo3Harpaxkaenue, B3stka; Offeror,
offerer — B3sTkomarens; tender — npemiarath, npemnoxkenue; offeree — Tor,
KOMYy IMpeajaraloT B3sSTKy; common law — oOmee mnpaBo; corrupt —
KOPPYMIIMPOBAHHBIN, MOAKyNaTh; Witness at trial — ceunerens Ha cyne; public
official — roc. unHoBHUK; developer — 3acTpoiuk; Pervasive — IpoOHUKaIOIUH;
enact — npunumath (3akonbl); RICO — Racketeer — rocynapcTBeHHBIN 3aKOH

CILIA, npu3BaHHBIN TpeECiIeIOBaTh OPraHU30BaHHYIO MPECTYIHOCTH; Iacketeer



— MIAaHTAXKCT, BRIMOTaTe b, apply — nmpumenstees; language — hopmynnupoBka;
defendant — orBerumk; provide for — mnpeaycmarpuBars; penalty — mrpad,
HakasaHue; affect — BnusaTh; acquire — npuobperaTh; pattern — manepa, obpas,

XapakTep; enumerate — mnepeuunciats; gambling — asaptabie urper; arson —

nokor;  robbery-rpabex; counterfeiting — QaJblIIMBOMOHETHUYECTBO;
predicate acts — BelmeynoMsHyTeie aeiictBus; forfeiture — moreps,
KoHbuckanus;, legitimate — 3akoHHBIN; Provision —cTaThs, OrOBOPKA,

TIOJIOXKCHHUE; [ €COVEr — B3BICKATH IO Cy1y; MONIES — JIeHeXHbIe CyMMBbI; derive —
U3BJICKaTh, IMOJIydaTh, INjunction — cyneOHelii 3ampet; dissolution —
JIMKBHIAIMs, pocnyck; divest — muImuTh npaBa COOCTBEHHOCTH, MOJTHOMOYHIA;

divestiture — numenue (mpas).
Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:

l.anything else ... value

2.be found liable ... the crime ... bribery

3.in charge ... purchasing equipment

4.if she buys equipment... him

5.Both parties are guilty ... bribery.

6.the giving or receiving ... anything ... value

7in corrupt payment ... an wofficial act» ... a public official
8was intended to apply only .. organized crime
9. isone... the most important laws

10. dedling ... narcotics

11. committed ... the defendant... a ten year period

12 provides ... the forfeiture ... any property

13. civil pendlties... RICO violations
Speaking practice

What are the most effective measures to combat bribery.



Beforeyou read text 3F
Comment on the following
Petty laws breed great crimes.
Pipistrello (1880)

Reading tasks

A. Understanding main points

Say, whether these statements are true or false.

1. There is no value in a person's reputation.

2. There is no special name for an oral defamatory statement.

3. A false statement that appears in a letter, magazine, book, photograph, movie,
video, and the like is called slander.

4. The publication of an untrue statement of fact is the same as the publication
of an opinion.

5. Falsely attributing beliefs or acts to another can also be a basis of a lawsuit.

B. Under standing details

Read text 3F and answer these questions.

1. How can a person's reputation be protected?

2. If aplaintiff sues somebody for defamation of character, what must he prove?
3. What does «publication of an untrue statement» mean in this case?

4. What is the name for an oral defamatory statement?

5. What is libel?

6. What examples of invasion of the right to privacy are given in the text?

7. Why is the truth not a defense to a charge of invasion of privacy?

8. In what cases can public officials recover for defamation?

9. What are public figures?



TEXT 3F

TORTS

A person's reputation is a valuable asset. Therefore, every person is
protected from false statements made by others during his or her lifetime. This
protection ends upon a person's death. The tort of defamation of character
requires a plaintiff to prove that the defendant made an untrue statement of fact
about the plaintiff and the statement was intentionally or accidentally published
to a third party. In this context, publication simply means that a third person
heard or saw the untrue statement. It does not just mean appearance in
newspapers, magazines, or books. The name for an oral defamatory statement is
slander. A false statement that appears in a letter, magazine, book, photograph,
movie, video, and the like is called libel. Most courts hold that defamatory
statements in radio and television broadcasts are considered libel because of the
permanency of the media.

The publication of an untrue statement of fact is not the same as the
publication of an opinion. The publication of opinions is usually not actionable.
Since defamation is defined as an untrue statement of fact, truth is an absolute

defense to a charge of defamation.

The law recognizes each person's right to live his or her life without being
subjected to unwarranted and undesired publicity. A violation of this right
constitutes the tort of invasion of the right to privacy. Examples of this tort
include reading someone else's mail, wiretapping, and such. Publication to a
third person is necessary. In contrast to defamation, the fact does not have to be
untrue. Therefore, truth is not a defense to a charge of invasion of privacy. If the
fact is public information, there is no claim to privacy. However, the fact that was
once public (e. g., the commission of a crime) may become private after the

passage of time.
Placing someone in a «false light» constitutes an invasion of privacy.



For example, sending an objectionable telegram to a third party and signing
another's name would place a purported sender in a false light in the eyes of
the receiver. Falsely attributing beliefs or acts to another can also form a basis

of alawsuit.

In New York Times Co. v. Sullivan, the U. S. Supreme Court held that
public officials cannot recover for defamation unless they can prove that the
defendant acted with «actual malice». Actual malice means that the defendant
made the false statement knowingly or with reckless disregard of its falsity. This
requirement has since been extended to public figure plaintiffs such as movie

stars, sports personalities, and other celebrities.

Vocabulary Notes

Tort — mnpaBonapymienue; defamation of — kieBera, mocsrareiabcTBO Ha;
character — uvects u mocTomHcTBO; asset — umymiectBo; plaintiff — ucrer;
defame — mopouwmth, kiIeBeraTh, Slander — kmeBera yctHas; Slanderer-
kineBeTHUK, libel — kneBera nmuceMmenHas; libeler — kneBeTHHK, MACKBUIAHT,
hold — mpusnaBarh, pemiath;, Permanency — IOCTOSHCTBO, HEIMPEXOISINas
1ieHHocTh; actionable — maromuii npaBo Ha wck; actionability — uckoBas cuia;
char ge — oOBuHsTH, 00BUHEHHME; iNvasion of the right to — napymenue npasa
Ha YaCTHYIO KM3HB; Privacy — HEMPHUKOCHOBEHHOCTh YaCTHOM JKU3HH; iNvasion
— BTOpKEHHE, TOCATaTENbCTBO; SUbject — moaseprars, mokopsaTh, unwarranted
— He0OOCHOBAHHBIHM, HEYITOJHOMOYEHHBIN; PUbliCity — rmacHOCTb, H3BECTHOCTD;
wiretapping — moacnymuBaHue TeaeGOHHBIX pPa3roBOPOB; COMMIssion —
coepiieHue; oObjectionable — HenmpuATHBIN, HEKeIaTeNbHBIH; purport —
npeteHoBath; attribute — npunuceiBate; public official — rocymapcrBennoe
JIOJDKHOCTHOE JIMIIO, eCOVEr — IMoydaTh BO3MEIIEHHE 10 Cyay, Fecovery —
B3bICKaHHE B cyaeOHOM mopsiake; Malice — 3ol ymbicen; malicious —
YMBIIUICHHBIA, — 370HamMepeHHbIN; reckless disregard —  0esorBeTHOE
npeneopexkenune; falsity — wHemocToBepHocTh, J0Xb;, public figure —

OOIIECTBEHHBIN JIESATEND.



Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:

Is protected ... false statements

an untrue statement... fact... the plaintiff

afalse statement that appears ... aletter, newspaper or magazine
.defamatory statements ... radio and television broadcasts

the publication ... opinions

without being subjected ... unwarranted and undesired publicity
invasion of theright ... privacy

adefense ... acharge of invasion of privacy

© O N oo g bk W DN PP

after the passage ... time
10.15to place the purported sender... afalse light
11.with reckless disregard ... its falsity

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Before you read text 3G
Comment on the following

Society prepares the crime; the criminal commits it. (H. Buckle)

Reading tasks

A. Understanding main points

Say, whether these statements are true or false.

1. Interference with an owner's right to exclusive possession of land is one of the
common types of torts.

2. Unauthorized use of another person's land is trespass even if the owner is not
using it.

3. The injured party can’'t sue for damages.

4. Under the doctrine of unintentional tort, commonly referred to as negligence, a
person is liable for harm that is the foreseeable consequence of his or her actions.



B. Under standing details

Read text 3G and answer these questions.

1. What is trespass to land?

2. |If someone enters another person's land but does no harm to it, is it
considered trespass to land?

3. If someone enters another's land «with good reason», what is considered
«good reason»?

4. What example of trespass to personal property is given in the text?

5. In case of conversion of personal property what can the rightful owner do to
recover the property?

6. When does conversion of personal property occur?

7. How is unintentional tort commonly referred to?

8. If someone files alawsuit for negligence what must he or she prove?

TEXT 3G

TRESPASSTO LAND

Interference with an owner's right to exclusive possession of land constitutes a
tort of trespass to land. There does not have to be any interference with the owner's
use or enjoyment of the land; the ownership itself is what counts. Thus,
unauthorized use of another person's land is trespass even if the owner is not using
it. Actual harm to the property is not necessary. Examples of trespass to land
include entering another person's land without permission, remaining on the land
of another after permission to do so has expired (e. g., a guest refuses to leave), or
causing something or someone to enter another's land (e. g., one person builds a
dam that causes another person's land to flood). A person who is pushed onto
another's land or enters that land with good reason is not liable for trespass. For
example, a person may enter onto another person's land to save a child or a pet

from harm.



Trespass and Conversion of Personal Property. The tort of trespass to personal
property occurs whenever one person injures another person's personal property or
interferes with that person's enjoyment of his or her personal property. The injured
party can sue for damages. For example, breaking another's car window is trespass
to personal property. Depriving a true owner of the use and enjoyment of his or
her personal
property and exercising ownership rights over it constitutes the tort of conversion
of personal property. Conversion also occurs when someone who originnally is
given possession of personal property fails to return it (e. g., fails to return a
borrowed car). The rightful owner can sue to recover the property. If the property
was lost or destroyed, the owner can sue to recover its value. Under the doctrine of
unintentional tort, commonly referred to as negligence, a person is liable for harm
that is the foreseeable consequence of his or her actions. Negligence is defined as
«the omission to do something which a reasonable man would do, or doing
something which a prudent and reasonable man would not do». Consider this
example: A driver who causes an automobile accident because he fell asleep at the
wheel is liable for any resulting injuries caused by his negligence. To be successful
in a negligence lawsuit, the plaintiff should prove that the defendant owed a duty
of care to the plaintiff; the defendant breached his duty of care; the plaintiff
suffered injury; and the defendant's negligent act caused the plaintiffs injury.

Vocabulary Notes

I nterference — BmemaTensCTBO, MOMeXa; POSSESSION — BinaacHue; trespassto land
— HapyllleHHEe 4YYyXXOro MpaBa BIaJcHHUS 3eMiield / HEIBHKHMOCThIO, Cause —
NPUYMHSTH, BBI3bIBaTh, dam — ruiotuHa, 3anpyna; flood — 3aTonuth, HaBOAHEHHE;
conversion — npucBocHHUe; Personal property — aBmKxkuMOe UMYIIECTBO;INjure —
NPUYMHHATEL BPEI., paHuTh; iNterfer e memare BMEIIUBATLCS; SUE — MPEABSIBIIATH UCK;
damages — komrmeHncanust yobiTKOB; deprive — numarte; rightful — 3akonubi
NpaBOMEPHBIM; FECOVElr — MOJy4YWTh BO3MEIICHHE MO cyay; unintentional —

HEeNpeHaAMEePEHHBIN, HEYMBIILICHHBIN; Negligence — HeOpeKHOCTh, XalaTHOCTD;



foreseeable — npenBuaMMEIA; CONSEqUENCE — moCeACTBHS; OMISSION yIYIICHUE;
prudent — Garopa3yMHbIH, OCTOPOXKHBIN; INjUry — Bpej, TeJIECHOE MOBPEXKICHHE,

negligence lawsuit — cyaeOHBII UCK B CBSI3U ¢ HEOPEIKHOCTHIO, I€I0 O XaJaTHOCTH.

Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:

1. interference ... an owner's right... exclusive possession ... land

2. actual harm ... the property

3. remaining ... the land of another

4. the injured party can sue ... damages

5. trespass ... personal property

6. depriving a true owner ... the use and enjoyment ... his or her personal
property

7. conversion ... personal property

8. to be successful .. a negligence lawsuit

Speaking practice
Give some examples of trespass to land and tell about Conversion of Personal

Property.
UNIT 4

COMPETITOR AND EMPLOYEE RELATION

Beforeyou read text 4A

Comment on the following

Written laws are like spiders’ webs, and will like them only entangle and hold the
poor and weak, while the rich and powerful will easily break through

them. (Anacharsis, to Solon when writing his laws)



Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. Thefirm' activity is controlled by federal and state laws

2. The firm can seek new regulations that would require additional warnings.

3. The celebrity like the product's manufacturer is liable for resulting damages to
buyers.

4. Federal Trade Commission standards deals with claims for truth in advertising.

B. Under standing details

Read text 4A and answer these questions.

1. What is business competition limited by?

2. Where should disclaimers about the product be made?

3.What are the purposes of packaging?

4. How can truth in advertising be secured?

5. Who has the authority to require corrective advertising?

6. How does the Federal Trade Commission carry out its functions

Concerning corrective advertising?

7. What conditions must be met if afirm has a celebrity endorse a product?

8. In what cases can the celebrity be held liable for resulting damage to buyers

through a product the celebrity endorses?
TEXT 4A

THE LAW OF COMPETITION
The way a firm operates its sales force and markets its products and / or services
Is controlled by federal and state laws. These laws limit the types of acceptable
business competition. Warnings is a part of Descriptions. The entire product
packaging may need to be reviewed for express warranties and the presence of

sufficient product liability instructions and warnings. If any disclaimers about the



product are to bewade, they should be made on the literature and / or in the ads to
prevent future claims. Child-proof labels and warnings are not just part of the
product packaging but are the means of product liability prevention. For example,
many firms are beginning to put warnings on household products that may pose a
risk of long-term health threats. Artists' products such as glazes and paints now
carry warnings about potential damage to the nervous system and possible
causation of birth defects, for example (Meier, 1985). The purpose of packaging is
no longer simply to make a product attractive. It must now also provide sufficient
warnings and instructions to avoid product liability suits. It may no longer be
enough to state that a product should be used with adequate ventilation. One may
need to explain that «adequate ventilation» means the use of exhaust fans, open
windows or both.

Truth in Advertising. In addition to having liability for warranties, businesses
that make advertising claims must be sure that those claims meet Federal Trade
Commission standards for truth in advertising. The FTC has the authority to
require corrective advertising when claims made in ads turn out to be incorrect and
can apply powerful sanctions if changes are not made. Since both corrective
advertising and imposed sanctions are expensive, in terms of both money and
image, it is important to «get it right the first time» with ad claims. Claims that are
not actually false but are held to be deceptive or misleading can also draw FTC ire.
For example, the FTC came down hard on the manufacturer of the antiacne acne
medication Acne-Statin because ads for the product claimed that it was a «cure»
for acne. The FTC felt it was more appropriate to say that the product helped
significantly but, as yet, there was no cure for acne. FTC requirements are another
reason why in-house or expert counsel should review all advertisements before
they are run. Some states already require warnings on products that may present
chronic health hazards. Where this is not the case, private groups such as the
Consumer Federation of America are seeking new regulations that would require
such additional warnings. Firms would be wise to accede to these demands even

before they become law, since either the regulations will eventually go into effect



anyway or the industry will be forced to demonstrate that it does not need
regulation.

Celebrity Endorsements. If a firm chooses to have a celebrity endorse a
product, it must make sure that several conditions are met. First, the celebrity must
have actually used or tried the product. Second, the advertisements must reveal that
the celebrity is being paid to endorse the product. The firm may also want to have
the celebrity agree to use the product exclusively for a period of time and to sign a
statement of understanding regarding potential liability. The celebrity should be
made aware that if he or she knowingly makes inaccurate or incorrect statement
about the product, the ~celebrity as well as the product's
manufacturer can be held liable for resulting damages to buyers. In the Acne-Statin
case, celebrity Pan Boone experienced personal liability for his and his family's

endorsements of the product.

Vocabulary Notes

Review — mepecmaTpuBaTh, €XPress warranty — sBHO BbIpa)KEHHasi TrapaHTHS,
disclaimer — wmenpusHanue, otka3; child-proof — OGesomacHblii mas pebcHKa,;
household products — xo3zsiiicTBeHHBIC TOBaphl, POSE — MPEACTaBIATH COOOIA;
causation — mpuuuHenue; exhaust fan — BBITSKHONW BEHTHJISATOpP; COIrective
advertising — nonpaBku K pekjaame; IMPOSe — Hajarath; in terms of — B cMeIciie, B
nepecuete Ha, ad claims — yrBepskaeHus, coaepxkainuecs B pekiame; deceptive —
obmanumBbIH; Misleading — BBoasMi B 3a0mykaeHue; ire — rues; anti-acne
medication — cpescTBO MPOTHB YIPEBOM ChIMHM; CUr€ — H3JICUCHUE, W3JICUMBATH;
accede — npucoeAMHATHCS, coramiarbes; eventually — B konrie koHmos; celebrity
— 3HAMEHHUTOCTh; endor se — pekomeH10BaTh (ToBap); endor sement — ogobpenue,
nojanepkka; reveal — oOnapogoBath; understanding — moapasymeBaemoe

corniairenue; make awar e — 1oBecTy 40 CBEAEHUS, iNAaCCur ateé — HEeTOYHBIIA.

Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:



1. may be sometimes hard ... the individual

2. the survival ... the fittest

3. any disclaimers ... aproduct

4.Child-proof labels and warnings are not just part... the product packaging-
5.ameans ... product liability prevention

6.arisk ... long-term health threats

9.interms ... both money and image

10..ads ... the product

11. to accede ... these demands

12. The regulations will eventually go ... effect

13. use the product exclusively ... aperiod ... time
14. a statement of understanding ... potential liability
15. be held liable ... resulting damage ... buyers

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 4B

Comment on the following

Morality cannot be legislated but behavior can be regulated. Judicial decrees may
not change the heart, but they can restrain the heartless. (Dr. Martin Luther King)

Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. There is only one basic type of antitrust violation that sales forces are likely to
commit.

2. Firms shouldn’t be sured that salespeople are aware of violations and prepared

to avoid them before any marketing plan is begun.



3. The price set is generally a subject of antitrust litigation.

4. Sellers can charge any price they can afford as long as the charges are uniform.

B. Under standing details
Read text 4B and answer these questions.

1. How many basic types of antitrust violations are described in the text?
2. What is price discrimination?

3. Can you give an example of volume discount?

4. When do low prices raise questions?

5. Is pricing below the market or below cost necessarily anticompetitive?
6. If one customer was given a discount for a certain size of order while
the other was not, will price discrimination charges hold?

7. Why is tying one product to another often done by sales forces?

8. What is the adverse effect of tying one product to another in order to get market

control ?

9. Why do salespeople occasionally divide the market geographically?

10. What does this technique deny customers?

TEXT 4B

SELLING

Anticompetitive behavior. The zeal of employees for selling a new product
Is a great benefit to a company. Occasionally, and often unwittingly, however, that
zeal turns into anticompetitive activity that can result in antitrust law violations.
Such violations produce both legal costs and damage to the firm's reputation with
regulators responsible for policing anticompetitive behavior, such as the Justice
Department and the FTC.

There are three basic types of antitrust violations that sales forces are likely
to commit. Firms should make sure that salespeople are aware of these violations

and prepared to avoid them before any marketing plan is begun.



Price Discrimination and Ruinous Competition. One antitrust violation is
price discrimination. Price discrimination is the charging of different prices to
different purchasers without any relation to differences in marginal cost per unit. In
other words, volume discounts are all right, but the discounts must be the same for
al buyers and not different according to the buyer. Thus, a manufacturer can
charge $1.00 per unit for orders between 1 and 1,000 and $.80 per unit for orders
between 1,000 and 5,000 but cannot charge one buyer $.80 per unit for orders up to
1,000 while holding other buyers to the uniform scale. The price set is generally
not a subject of antitrust litigation. That is, sellers can charge any price they can
afford as long as the charges are uniform. The only time such low prices raise
guestions is when a firm has monopoly power and upon entry into the market with
a new product attempts to take control of the new product line by subsidizing its
new efforts with its monopoly from its previous market entries. For example, if a
manufacturer that controlled 65 percent of the canned vegetable market entered the
frozen vegetable market and underpriced its frozen offerings to gain control of the
new market while making up its losses through its substantial market in canned
vegetables, it might be committing an antitrust violation by Indulging in «ruinous
competitions

One of the methods used to get companies to try a new product is paid
discounts. Once the product is tried and brings a satisfied customer, the company
has made its inroads and can continue with a more normal price structure. Pricing
below the market or below cost is not necessarily anticompetitive in and of itself A
firm must have some monopoly power in order for there to be a violation Price
discrimination charges will hold only if it can be established that one customer was
given aprice break for a certain size order while the other was not.

Tyins. A second type of antitrust violation that sales forces often get
caught in is tying one product to another in order to gain market control. For
example, salespeople might agree to sell tires at a special low price to a dealer if
the dealer agreed to carry only that firm's new line of hub caps. Such «tying» is

held to prevent the dealer from making effective choices about what product lines



to offer and thus to deny the public the opportunity of putting market forces to
work on the «tied» product.

Tying violations occur only when a company offers to sell one of its products at a
lower price if the purchaser will try a new product. The company offering the tying
arrangement must be able to control prices or exclude competition for this type of
conduct to beillegal.

Dividing the Market. A third type of anticompetitive behavior sometimes used by
salespeople is dividing the market. Occasionally salespeople from different firms
realize that no one of their companies can effectively corner the market and that by
competing, the sales forces are simply making more work for themselves and each
other. They then agree to divide the market geographically and not to compete in
each other's areas for sales. This technique, too, denies customers the opportunity
to put market forces to work. Such conduct violates the
law, and firms are liable for it even if management did not know of the

arrangement.

Vocabulary Notes

Zeal — psenune; unwittingly — Heuasinno, HenpegHamepenHo; Justice Depar tment
— munuctepctBo toctuiiuu; FTC - Federal Trade Commission — ¢enepanbHas
TOpProBasi KOMHCCHs; FUINOUS — pa3opuTesbHBIA, TyOuTenbHbIN;, Charging —
B3uManue; marginal cost — mpenenabHast crouMocTh;, Volume discount — ckuaka
Ha Ooubioi 00beM ToBapa; uniform scale — equnas mkama; mMonopoly power —
MOHOIIOJIBHOE BO3j€ekicTBre;, Market entry — BeIyCKaeMblil Ha PBIHOK MPOIYKT;
under price — ycTaHOBHTH IIEHY, HE MOKPBIBAIOIIYIO ceOecToMMOocTh;, make up —
BO3MEIIaTh, HaBEPCTHIBATH, COMMIt — coBepmiats; indulge in something —
MO3BOJIAT, MOTBOPCTBOBATH; iNroad — BTop:xkeHue; charge — oOBuHeHue; price
break — cumxkenue 1ieHsl; tying — HaBA3bIBaHKE aCCOPTUMEHTA; Carry — UMETh B
npoaaxe; hub cap — muck koneca; corner the market — moHomoaM3UPOBATH

PBIHOK.



Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:
1. the zeal of employees ... selling a new product

2. That zeal turns ... anticompetitive activity.
3. damage ... the firm's reputation ... regulators responsible for
policing anti competitive behavior
4. the charging ... different prices ... different purchasers

5.The discounts must be the same ... al buyers.

6.not a subject ... antitrust litigation
7. ... entry into the market with a new product

8. to gain control ... the new market
9. pricing ... the market or... cost

10. One customer was given a price break ... a certain size order.
11. tying one product ... another

12.to sell tires ... aspecial low price

13.making effective choices ... what product lines to offer

14.the opportunity putting market forces to work
15. no one ... their companies

16. not to compete ... each other's areas for sales

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 4C
Comment on the following

Where law ends, there tyranny begins. (1st Earl of Chatham, William Pitt)

Reading tasks

A. Under standing main points



Say, whether these statements are true or false.

1. Businesses must maintain good relationships with competitors for legal and
ethical reasons.

2. Ther are no any professional or trade organizations for employees.

3. It'simpossible to prevent unfair competition

4. Courts enforce international patent and copyright infringement rules.

B. Under standing details

Read text 4C and answer these questions.

1. How do counterfeit goods harm the designer label «real things?

2. How can such unfair competition be prevented?

3. What is courts attitude towards enforcing international patent and
copyright infringement rules?

4. Why is competition from former employees especially dangerous?

5. What restrictions must be included in an employment agreement in this
connection?

6. How many types of such restrictions are mentioned in the text?

What are they?

7. What is the best way of preventing competition from former employees?

TEXT 4C

RELATIONWITH COMPETITORS
Businesses must maintain good relationships with competitors for legal as well
as ethical reasons. Professional and trade organizations, international competition,
and competition from fgrmer employees all present special legal problems in the
area of competitor relations.

Professional and Trade Organizations. Many employees belong to



professional or trade organizations. At meetings of these organizations, members
naturally discuss their work. Such discussions may include information about
members' firms, their customers, and even the prices charged to customers. This
exchange of information, particularly about matters relating to price, can result in
antitrust violations, as the Supreme Court discussed in a case involving an
exchange of information about credit terms (Catalano Inc. v. Target Sales,
Inc.,1980).

Discussions at organization meetings can also provide tempting
opportunities for the kind of illegal territory division arrangements discussed
earlier.

International Competition. Currently, many American firms are experiencing
problems with counterfeit goods - the so-called «knock-off» trade. These goods are
produced in sweatshops in third-world countries and then sold in the United
States in direct competition with the designer-label «real thing»
(O'Donnel, 1985). Such unfair competition cannot be completely prevented, but
registering patents, trademarks, copyrights, and so on in other countries helps to
provide a basis for litigation or a request to stop production. Courts are better
enforcing international patent and copyright infringement rules than they been in
the past.

Competition from Former Employees. A business can face some of its stiffest
competition from former employees who start their own businesses or go to work
for a competitor. When they take such action, it is generally necessary pursue
legal action in the form of an injunction. As discussed earlier, however this type of
legal strategy is reactive and often produces little except years of litigation. A
proactive approach requires a firm to put no competition or competition litigation
clauses in an employee's contract at the time of hiring. These types of restrictions
on employees' future work are considered legally valid if they are | reasonable in
time and geographic scope. For example, a high technology firm, | would want a
broad (worldwide) geographic restriction but could not have a | lengthy time

restriction because technology is so quickly outdated. A firm dependent upon



customer goodwill, on the other hand, might want a geographic restriction more
than a time restriction because a new business formed by a former employee that
operates in the same area might create a loss of business- | potentially all of the
clients that employee handled.

Many firms have realized that even with such «no-competition» clauses,
employees can and will still form new businesses. Rather than trying to enforce |
the clauses through litigation, some firms, particularly those in high technology,1
offer employee entrepreneurial programs. Under such a program, the firm offers to
finance or incubate employees ideas whether or not the ideas are derived from their
work. The employees are thus able to start a business with financial backing and
business expertise, and the employer shares in the new company's profits if the
business takes off. Companies with these programs, in essence, invest in the
employees' ability to become successful instead of challenging their right to do so.
The solution is a classic preventive legal strategy and sets up a win-win solution

for both employer and employee.

Vocabulary Notes

Credit terms —  ycinoBus KpeauToBaHus; tempting — coOIa3HUTENbHBIH;
counterfeit — moamenka, noaaenbiBath; «knock off» trade — ropropis aerieBbiM
TOBAapOM, MPOU3BOAMMBIM O€3 JIHIeH3UuU, SWeatshop — mactepckas ¢ TSKEIBIME
YCIOBHSIMH M HHU3KOH oruiatoi Tpyaa; unfair — Hecrpasemnusblii; copyright —
aBTOpCcKOe mpaBo; infringement — napymenue; Stiff — xecTkuit, 0keCTOUCHHBIH,
yrmopHbIi; pursue legal action — momate uck B cyx; injunction — cymeOHbIH
3ampeT; reactive — pearwpymoomuii; proactive — mpeanycMOTpPHTEIbHBIH,
npeaynpeauTeabHbIN; approach — moaxon, pemenue; NO-competition clause —
CTaThsl, 3alpelaronias KOHKypeHIuio; competition litigation clause — cratss,
npeaycMaTpuBarolias cyaeOHoe mpecieaoBaHne 3a KOHKYpPEHIHIo; estriction —
orpannyeHue; outdated — ycrapesmuii; goodwill — GraropacmosnoxeHue,

HCMATCPHUAJIbHBIC SJICMCHTHEI NpCAINIPUATHA, enforce - NPpUHYIUTCIBHO



OCYILECTBUTH; iNCubate — BriparuBaTh; derive — u3siekats; financial backing —
dbuHaHCOBas TMOMOIIb; eXpertise — cnennansubie 3HaHus; take off — B3mereTs,
B3iITh CTapT; iN essence — mo cyru; challenge — ocmapuBath, moaBeprarb

COMHEHHI0, OpocaTh BHI30B.

Vocabulary practice

Fill in the gaps with prepositions translate the following phrases:

1. good relationships ... competitors ... legal as well as ethical reasons
2. belong ... professional or trade organizations
3.information ... members' firms
4. the prices charged ... the customers
5.exchange information
6. problems ... counterfeit goods
7.some its stiffest competition
8. go to work ... a competitor
9. to put a no-competition clause ... an employee's contract
10.a firm dependent... customer goodwill
1l.aloss... business
12 to enforce the clauses ... litigation
13. whether or not the ideas are derived ... their work

14. to start a business ... financial backing

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.

Beforeyou read text 4D
Comment on the following

Man became free when he recognized that he was subject to law. (William James
(Will) Durant)



Reading tasks

A. Under standing main points

Say, whether these statements are true or false.

1. Equal Employment Opportunity (EEO) deals with legal problems in the area of
employee relations.

2. There are not many forms of discrimination suits.

3. The courts have greatly changed their views of an employer's right to dismiss
employees.

4. All individuals have aright to either seek ajob or hold ajob currently occupied.

B. Under standing details

Read text 4D and answer these questions.

1. Why are Equal Employment Opportunity suits very frequent?
2. What categories of people do EEO suits usualy involve?3. In what
departments can female managers be found?
4. Can you give any examples of age discrimination in employment in Russia now?
5.What has changed in the sphere of an employer's right to discharge
employees?
6. How could a manager fire an employee in the past?
8. What right does the employee have now?
9. Which state was the first to pass legislation protecting the right to employment?

TEXT 4D

EQUAL EMPLOYMENT OPPORTUNITY
When many managers are asked to think of legal problems in the area of
employee relations, they think almost exclusively of Equal Employment

Opportunity (EEO) suits of one kind or another. Although other forms of employee



relations suits exist, EEO suits will continue to be the biggest growth area for legal
actions unless managers begin to handle personnel practices more effecttively.
Discrimination suits come in many forms. The best known kinds involve
women and minorities. Many complacent employers think they now have these
licked, but they are usually wrong. Certainly, these companies now have female
managers - usually in personnel and public relations, well known as the business
world's «velvet» or «pink collar» ghettos. The firms no doubt also have affirmative
action officers, naturally members of some minority or protected class. They may
even have a showy affirmative action program, complete with posters on the walls
and promotional statements in bold print in advertisements for employment.
Unfortunately, none of these forms of window dressing really protects a
company from EEO suits. Less «traditional» EEO suits are likely to make
increasing trouble in the future. The courts in the last few years have greatly
changed their views of an employer's right to discharge employees. In the past, a
manager could fjre an employee «at will»s for any reason - a good reason, a bad
reason, or no reason at all The right to fire at will, however, has now almost
completely metamorphosed into its opposite number, the employee's right to a job.
California in 1980 became the first state to pass legislation protecting the (right to
Employment).Curtailing the Freedom Since then, the number of states that have
used either legislation or case law to partly or completely abridge an organization's
right to fire at will has changed on a yearly, if not a monthly basis. The prevailing
view at thistime is clearly that all individuals have aright to either seek ajob or, in

most locales, hold ajob currently occupied.

Vocabulary Notes

Inevitable — meusbexuniii; EEO complaint — kano0a, B CBS3U ¢ 3aKOHOM
OpaBHBIX IpaBax IpU IpueMe Ha pabory; damages — Bo3MellcHHE YOBITKOB,
plaintiff — wucren; complacent — camogoBonbHBIH; complacency —

camMo10BOJIbCTBO; liCk — mpeooneTs ¢ erkocThio, MoOUTH; SNOWY — 3 heKTHBIH,



Opockwuii, mokasHo#, xBacTiuBbid; affirmative — mnonoxkurensHsiii; affirmative
action program — mporpamMma TO3MTHBHBIX JCHCTBHi;, pOSter — rmiakar;
promotional statement — peknamHoe 3asBiaeHue; window dressing —
opopmiienne / ykpamenwe ButpuHbI, pPredict — mpeackaseiBaTh; discharge —
YBOJIBHATH, YBOJIbHEHHE; at Will — 1o cBoemy kenaHmio, B J1F000# Mepe U B J1000¢
Bpems; legislation — akoHoaaTenbcTBO; Case law — npenenentHoe npaso; abridge
— ype3biBaTh; prevailing — npeobnagarommii; locale — mectnocts; Wrongful —
POTHUBO3aKOHHBIN, HempaBoMmepHblid; federal district court — denepanbubii
paiionnslii cyn (dbenepanbHblii cyn mnepBoir uHCcTaHuumu B CIIIA); unjust —

HCCHpaBeHHHBBIﬁ; surface — BciuisITh Ha ITOBECPXHOCTH, ITIOBECPXHOCTH.

Vocabulary practice
Fill in the gaps with prepositions:

1. although other forms ... employee relations suits exist

2. the last year... which data are available

3. usually ... personnel and public relations

5. members ... some minorities or protected class

6. complete ... posters on the walls

7.promotional statements ... bold print... advertisements for employment
8. are likely to make increasing trouble ... the future

O.suits filed ... provisions of the Age Discrimination in Employment Act
10. their view ... an employer's right to discharge employees

11. the employee's right... gjob

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.



Beforeyou read text 4E
Comment on the following
When men are pure, laws are useless;, when men are corrupt, laws are broken.

(Benjamin Disraeli, 1st Earl of Beaconsfield)

Reading tasks
A. Under standing main points

Say, whether these statements are true or false.

1. Employees often pursue potentially costly wrongful discharge suits.

2. Legal experts advise that personnel manuals should be written to exclude
contractual implications.

3. Employee relations lawsuits are not of personnel manuals, but for the products
of bad management,

4. Defamation of character suits never go along with suits for wrongful discharge.

B. Under standing details

Read text 4E and answer these questions.

1. Who vigorously pursues wrongful discharge suits?

2. How do many companies try to limit an employee's right to employment?

3. What kind of suits often go along with suits for wrongful discharge?

4. What do other popular suits relate to?

5. What is the forecast made in the text concerning paternal leave?

6. Why are employees and society demanding and getting official guarantees of
fairness in personnel procedures?

7.In what plans do employee have long-term investments?

8. Isit right to say that business organizations in Russia are extended families?

9.What does employment provide an individual with?



TEXT 4E
WRONGFUL DISCHARGE

Unlike civil rights cases, which have not been pursued vigorously by the
Reagan Administration, employees often vigorously pursue potentially costly
wrongful discharge suits. Awarded damages for wrongful discharge in a single suit
have reached as high as $4.5 million («It's Getting Harder ...» 1983). Although this
award was overruled by the judge as excessive, awards exceeding $500,000 are
guite common.

As with EEO suits, these suits cannot be avoided by half-hearted measures.
Many companies these days have boilerplate text in the front of their personnel
manuals that says something like, «No part of this manual is intended to Imply that
an employee has a right to or is guaranteed employment at XY Z Corporation.))
Such phrases are as useless as the management rights clauses frequently written
into labor contracts in the 1950 s, which not only failed to protect management but
were often used by unions for their own ends. Courts have usually held that use of
the manual represents a contract by implication. Some «experts» advise that
personnel manuals should be written to exclude contractual implications. Such
advice may be sound legally but defeats the purpose of having a personnel manual
at all. Employee relations lawsuits are the products of bad management, not of
personnel manuals.

Defamation of character suits often go along with suits for wrongful
discharge. Approximately one-third of all defamation of character suits filed
nationwide in the last few years were filed by discharged employees against their
former employers (Torsone, 1987). The average defamation suit associated with
wrongful discharge is estimated by executives at TRW, Inc. to cost $140,000 to
$250,000 in defense expenses alone (Stricharchuk, 1986). These types of
employee relations suits are only the most prominent ones. The litigation process
can be extended to cover more and more identifiable groups of individuals and to

offer them a degree of legal protection heretofore unknown. Other popular suit



categories relate to occupational health and safety hazards, unfair labor practices,
sexual harassment (one female employee pursued her case clear to the Supreme
Court- and was victorious), and wage and hour violations. The entire spectrum of
legal actions in the area of employee relations has become a growth area for
attorneys, whether they represent employee plain tiffs or organizational defendants.
Even more rights are likely to be granted to employees in the near future. Almost
surely large employers soon will be required by federal law to grant up to ten
weeks of paternal leave, for example («Paternal Leave,» 1987). In addition,
companies in the near future probably will be mandated to establish procedures to
ensure employees due process for any personnel action. It is not really surprising
that employees and society are demanding- and getting- official guarantees of
fairness in personnel procedures. To begin with, employees have long-term
investments in things like pension plans and seniority rights. Furthermore, as many
sociologists have pointed out, business organizations are the extended families of
the late twentieth century. To be ostracized from one's extended family by what is
perceived as an unfair action is bound to raise serious resentment. Finally,
employment provides an individual not only with in come but with two other
fundamental needs, security and status. There are, indeed, few other ways of
fulfilling these needs in American culture. Given the combination of practical and
emotional threats that firing represents, it is only natural that employees will react
strongly to it, even to the extent of seeking legal redress — and that juries are likely
to support them when they do (Stricharchuk, 1986). Demands for fairness in
personnel practices are not even really new. They exist in, and probably predate,
the first known personnel manual, Hammurabi's Code, written around the twentieth
century B. C. The only new thing is the increased power of society and of
individual employees to see that their demands for fairness are enforced. In short,
management today cannot take job rights lightly without risking serious legal
consequences. There are few areas in which managerial complacency is more
frightening to the legal strategist. No strategic plan, certainly no merely cosmetic

one, can protect afirm completely from employee relations lawsuits.



Vocabulary Notes
Case — cynebHoe neo, CyAcOHBII MpeleIeHT; Pursue a case — uckath B CyJIe,
1oJaTh MCK, CTPEMHUTHLCS BBIMTpATh JAe0; Vigorously — suepruuno; award —
NPUCYKAATh, IPUCYXKAECHUE, OVErrule — OTMEHSTh, EXCESSIVEe — Ype3MEpHBIIi;
exceed — mpeesimiath; half-hearted measure — monymepa; boilerplate —
11a0JIOHHBIA, CTaHAapTHBIN; Personnel manual — pykoBoaCTBO AJis MEpCOHAIa,
KaapoBasi MHCTpyKuus; IMply — moxpasymeats; implication — cKpbITHIH CMBICI;
by implication — kocBenHo, B mopsake npesymmiuu; end — mens; hold —
npu3HaBaTh, cuMTaTh, contract by implication — moxpaszymeBaemblii 10TOBOp,
KOHKJTFOJICHTHBIM JOrOBOp, JOrOBOP HA OCHOBE KOHKIIIOJEHTHBIX IEHCTBHIA
contractual implication — monmpa3ymeBaembiii KOHTpakT; sound — 3apaBbii;
defeat — cpoiBaTh, aHHyNIHpPOBaTh, HaHOCUTL mopaxeHue;, defamation -
nuddamarus, kiesera;, defamation of character suit — wck B 3ammury dyectu u
nocrouHcTBa (pemyranuun); nationwide — mo Bcelt crpane; defense — 3amura;
prominent — 3amerHbiii, sBHBIA, identify — omo3HaBaTh, OTOXIECTBIIATH,
ycraHaBiauBaTh, identifiable — omo3HaBaembli, MOMAIOIIUNCA OMO3HAHUIO,
BhIIEsieMblid; heretofore — mpexne, no cux mnop; hazard — puck, omacHOCTb;
sexual harassments — cekcyanabHBIe goMoratenbcTBa; Supreme Court —
Bepxosusiii Cyx; hour violation — napymenue pexkuma pabotsr; defendant —
OTBETYHK, MOA3AINNTHEINA, paternal leave — ormyck B CBA3M C OTI[OBCTBOM;
mandate — npuka3siBaTh, TpeOoBaTh; dUE — JOKHBIN, TOCTATOUHBIN; [Pr OCESS —
npoleaypa, mpoleccyaabHbie HOpMBI; Personnel action — uck(u) B cBsA3M ¢
TPYZOBBIMU OTHOIICHUsIMH; fallrNESS — crpaBeIMBOCTh; SENiority — TpymaoBoii
CTaXX, CTApIIMHCTBO, OStracize — u3rHaTh; PerCceive — BOCIIPUHUMATh, [IOHMMATh,
unfair — mecpaBeIMBBII; I €sentment — Bo3aMyineHue; SeCur ity — 6e30macHOCTb,
yBepeHHocTh (B Oymymem); threat — yrposa; redress — ymaoBieTBOpeHHE,
BO3MelleHHe; Predate — mpon3oiTH 10 KaKoh-To AaThl; enfor ce - mpuHyIuTETHbHO

OCYLICCTBUTH, MEr ely — IIPpOCTO, BCCTO JIMIIb.



Vocabulary practice

Fill in the gaps with prepositions:

|. This award was overruled ... the judge as excessive.
2. inthe front ... their personnel manuals m

3. use... the manual

4. defamation ... character suits

5. suits ... wrongful discharge

6. filed ... discharged employees ... their former employers
7.relate ... occupational health and safety hazards

8. due process ... any personnel action

9. official guarantees... fairness in personnel procedures
10. to be ostracized ... one's extended family

11. provides an individual not only ... income

12. the increased power ... society

13. cannot take job rights lightly ... risking serious legal consequences

Speaking practice
Give a summary of the text using the questions given in reading tasks as a plan.



PART 2

CRIMINAL LAW

UNIT 1
CRIMINAL LAW

Beforeyou read text 1A
Comment on the following

In the USA, a majority of the people supports capital punishment and vote for
those politicians that take a strong stand against crime.

An eye for an eye!

Society should not have to pay for someone so dangerous that they can
never return to live around normal people.

The threat of execution is enough to make criminals think twice about

committing a capital crime.
Those who oppose the death penalty argue their position with statements such as:

Although the act of murder is horrific and inexcusable, executing the
Killer does nothing to bring the person back.
It often costs more to execute a criminal than it would to keep him/her

diveinjail.

Reading tasks

A. Under standing main points

Read text 1A and answer these questions.
1. What isacrime?



2. What are common law crimes?

3. What does Criminal Law involve?

4. What are four theories of criminal justice?

5. Who acts on behalf of the government bringing the case against an accused?
6. How can society achieve justice?

7. Who initiates the suit in acriminal case?

8. Whose jurisdiction is to represent people in a court?

9. What are two main types of the crime according to the seriousness?

10. Which crimes are punished by imprisonment of more than a year?

11. What people should know about the law?

12. What is common thing for different levels of government?

B. Under standing details
Say, whether these statements are true or false.
1. Criminal cases like civil cases involve individuals and organizations seeking
to resolve legal disputes.
A prosecutor in acriminal case initiates the suit.
Persons convicted of a crime may only be incarcerated.

There are common criminal laws for all statesin the USA.

o~ WD

A crime of any nature can be punished by imprisonment.

TEXT 1A
CRIMINAL LAW —PENAL LAW

Criminal Law or Penal Law, involves prosecution by the government of a
person for an act that has been classified as a crime. It is the body of statutory and
common law that deals with crime and the legal punishment of criminal offenses.
There are four theories of criminal justice: punishment, deterrence, incapacitation,
and rehabilitation. It is believed that imposing sanctions for the crime, society can
achieve justice and a peaceable social order. This differs from civil law in that civil
actions are disputes between two parties that are not of significant public concern.



Criminal law involves prosecution by the government of a person for an act
that has been classified as a crime. Civil cases, on the other hand, involve
individuals and organizations seeking to resolve legal disputes. In a criminal case,
the state, through a prosecutor, initiates the suit, while in a civil case the victim
brings the suit. Persons convicted of a crime may be incarcerated, fined, or both.
However, persons found liable in a civil case have to give up property or pay
money, but are not incarcerated.

A "crime" is any act or omission (of an act) in violation of a public law
forbidding or commanding it. Though there are some common law crimes, most
crimes in the United States are established by local, state, and federal governments.
Criminal laws vary significantly from state to state. There is, however, a Model
Penal Code (MPC) which serves as a good starting place to gain an understanding
of the basic structure of criminal liability. Crimes include both felonies (more
serious offenses -- like murder or rape) and misdemeanors (less serious offenses --
like petty theft or jaywalking). Felonies are usually crimes punishable by
imprisonment of a year or more, while misdemeanors are crimes punishable by less
than a year. However, no act is a crime if it has not been previously established as
such either by statute or common law. Recently, the list of Federal crimes, dealing
with activities extending beyond state boundaries or having special impact on
federal operations, has grown.

For most people, familiarity with criminal law comes in fragments -- from
movies, television, and books. But when we become personally involved in the
criminal law system, real-life issues come into focus and the need for information
and assistance can arise quickly. People need to know the basics of criminal law:
criminal statutes, criminal law players and procedure, and the potential outcome of
acriminal case.

Criminal law addresses the government's prosecution of individuals who
have committed an act classified as a crime. Federal, state, and local governments
codify crimes and prosecute criminals. A prosecuting attorney represents the
people of a particular jurisdiction, and acts on behalf of the government by
bringing a case against an accused.



Vocabulary

deterrence (n)— caepxwuBaromias Mepa. incapacitation —  umieHHe
npaBocrocooHocTy; rehabilitation — BoccraHoBiieHHe B IpaBaX, OINpPaBlIaHUE,
come into focus — nposBisAThes, to bring a case — Bo30yauTh z1eo,

Model Penal Code — yrosoBubiii kojeke, Statutory- ycTaHOBICHHBINH 3aKOHOM,
penal law — yromosHoe mpaBo, felony — yromoBHo-Hakazyemoe mpecTyIicHHE,

misdemeanor — AIMUHUCTPATUBHOC IIPABOHAPYIICHHUC

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. involves prosecution ...... the government

2. deals...... crime and the legal punishment .... criminal offenses.
3. imposing sanctions .... the crime

4. differs...... civil law .... that

5. civil actions are disputes ...... two parties

6. seeking .... resolve legal disputes.

7. persons convicted ... acrime

8. found liable ..... acivil case

9. haveto give ..... property

10. understanding ..... the basic structure

11. crimesinclude ... felonies ....misdemeanors

12. represents the people .... a particular jurisdiction

13. bringing the case ..... an accused

Speaking practice.

Prepare the summary of the text in 10-15 sentences using the key words and word

combinations with prepositions.



Beforeyou read text 1B
Comment on the following.
It isirrational to assume that a criminal is going to consider the consequences of

his actions before committing a criminal act.

Reading tasks

A. Understanding main points

Read text 1A and answer these questions.

1. Criminal theories can be classified in two main groups. What are they?
2. What does crime classification involve?

5. What kinds of conduct should be criminalised?

6.How can you apply the Harm Principle?

7. Give the examples of some crimes that fall under the criminal law statutes.

B. Under standing details

Say, whether these statements are true or false.

1. Criminal law concerns with ‘public’, rather than merely ‘ private’, wrongs, does
it?

2. There are afew areas of crime that fall under the criminal law statutes, aren’t
there?

3. There are some administrative agencies that are responsible for work on issues
involving crime, criminal law, and the administration of criminal and juvenile

justice.

Text 1B
THEORIES OF CRIMINAL LAW

Philosophical ‘theories of criminal law’ may be analytical or normative.
Once we have identified the salient features that distinguish criminal law from

other kinds of law, we ask whether and why we should maintain such an



institution. Instrumentalist answers to this question portray criminal law as an
efficient technique that helps us achieve worthwhile ends;, non-instrumentalist
answers portray it as an intrinsically appropriate response to certain kinds of
wrongful conduct. By considering the question of how the criminal law should
address the citizens, we can discern the truth in the non-instrumentalist perspective.
The next question concerns the proper scope of the criminal law: what kinds of
conduct should be criminalised? Several candidate principles of criminalisation are
critically discussed, including the Harm Principle, and the claim that the criminal
law should be concerned with ‘ public’, rather than merely ‘ private’, wrongs.

Areas of crime that fall under the criminal law statutes. Appellate Law;
White Collar Crime; Bribery; Counterfeiting/Forgery; Embezzlement; Fraud;
Healthcare Fraud; Government Fraud; Murder/Homicide; Tax Evasion; Violent
Crime; Theft/Property Crime; Drug Crime; Juvenile Crime; Child Abuse Crime.

The Criminal Justice Section has primary responsibility for the American
Bar Association's work on solutions to issues involving crime, criminal law, and
the administration of criminal and juvenile justice. The Section plays an active
leadership role in bringing the views of the ABA to the attention of federal and
state courts, Congress, and other federal and state judicial, legislative, and
executive policy-making bodies. The Section also serves as a resource to its
members on issues in the forefront of change in the criminal justice arena.

The Standards Committee is responsible for keeping the prestigious
multivolume Standards for Criminal Justice up-to-date and relevant to criminal
justice policymakers and practitioners. Appointed by the ABA President from
recommendations of the Section Chair, its nine members commission task forces to
draft new Standards on emerging issues or to propose revisions to existing
Standards. The Committee reviews, refines, and presents the task forces' proposed
"black letter" Standards to the Criminal Justice Section Council for approval prior
to their submission to the ABA House of Delegates. Once the Standards are
approved as ABA policy, the Committee approves commentary to accompany

them in published volumes.



Vocabulary

portray —wm3o0paxarb, mnpenctaBisaTh, the Harm Principle — npunimun <«ae

HaBpenu», juvenile( adj.) — HecoBepileHHONECTHHH, pProper scope —
COOTBETCTBYIOIIMI Maciutab, counterfeiting — moamenka, embezzlement —
pactpaTta, xuiieHue, mnpucBoenue, wWwrongful conduct — HempaBomepHoe

noBenenue, the administration of justice — ucronxnenue mpaBocyus

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. kinds ..... conduct

2. the criminal law should be concerned ...... ‘public’ wrongs.
3. crimethat fall ..... the criminal law statutes

4. Justice Section has primary responsibility .... work

5. Bar Association'swork .... solutions .... issues

6. appointed ... the President recommendations

7. new standards .... emerging issues

Speaking practice

Read the text once again and tell what are theories of criminal law.

UNIT?2
CRIMINAL JUSTICE

Beforeyou read text 2A

Comment on one of the following quotations.

1. Justice is conscience, not a personal conscience but the conscience of the whole
of humanity. Those who clearly recognize the voice of their own conscience

usually recognize also the voice of justice.



(Alexander Solzhetitsyn)

2. The law, in its majestic equality, forbids the rich as well as the poor to sleep
under bridges, to beg in the streets, and to steal bread.
(Anatole France)

Reading tasks

A. Understanding main points

Read text 2A and answer these questions.

1. What are the various agencies involved in the criminal process?
2. Which country’ sis criminal justice system described?

3. What nature is criminal process in England?

4. What does it mean to be adversarial by nature?

5. What does adversarial justice (England) refer to?

6. How can you describe criminal justice system in Russia?

B. Under standing details

Say, whether these statements are true or false.

1. Terms ‘adversarial' and 'inquisitorial’ are similar in meaning.

2. The term 'inquisitorial’ refers to criminal code systems.

3. What a person shouldn’t have special knowledge to understand the criminal
process.

4. Summon is a court order given to the suspect that prescribes a date for first
appearance in a Magistrates' Court.

5. The common law system rules disputing parties present the facts to the court.

Text 2A
CRIMINAL JUSTICE SYSTEM

The main aim of this section is to promote greater understanding of the

Criminal Justice System as awhole. Y ou will learn to understand how the criminal



law operates in practice by looking at the various agencies involved in the criminal
process - such as the police, the Crown Prosecution Service (CPS) and the criminal
courts. By looking at the stages, agencies and decision-making processes within
the English Criminal Justice System, you will learn to understand how the various
agencies work (or don't work) together. The criminal process of England and
Wales is essentially adversarial in nature. You will find the terms 'adversarial’ and
‘inquisitorial’ in many textbooks (the latter defines the Continental European
Criminal Justice System). Their meanings cannot simply or precisely be defined,
but these terminologies reflect particular historical developments rather than the
practices of modern legal systems. In broad terms, adversarial justice (England)
refers to the common law system of conducting proceedings in which the parties
have the primary responsibility for defining the issues in dispute and for investi-
gating and advancing the dispute (not the judge - as in France or Germany). An
adversarial Criminal Justice System offers a 'party prosecution’ of a dispute under
the common law system; this means that parties (i.e. the Crown Prosecutor and
Defense Lawyer) present the facts to the court. The term ‘inquisitorial’ refers to
civil code systems (e.g. Spain or Greece) in which the ‘inquisitorial’ judge has such
primary responsibility.

To understand the criminal process you need to know which Criminal
Justice agencies have the power to arrest, bring a prosecution and punish. After a
person has been arrested (the suspect), the prosecution (the Crown Prosecution
Service - CPS) proceeds by way of summons where the suspect is given a date for
first appearance in a Magistrates' Court. If the CPS proceeds with an arrest, a
police officer has the power to grant bail to the suspect offender without going to
the police station (‘street bail’, Part 2 Criminal Justice Act 2003 (CJA 2003)). Most
commonly, the suspect will be interviewed at the police station. The suspect is then

charged (or not) and may be remanded in police custody

Vocabulary

adversarial — cocrszarenbHas (cuctema), inquisitorial — crmeACTBEHHBIN



(nuxBm3uTOpckuii), the Crown Prosecution Service - CPS) — cuyx0a
KoposieBckoro ob0BuHeHus, decision-making process — mporecc MNPUHATHS
pemennii, Defense Lawyer — agBokaT co cropoHsl 3amuTthl, tO grant bail -
Ha3HA4YMTH 3ajor, IS charged - oOBumsercs, police custody - comepkaHue 1O

CTpaKeu.

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. how the criminal law operates ... practice

2. agencies involved ..... the criminal process

3. decision-making processes ...... the English Criminal Justice System
4. is essentially adversarial ..... nature.

5. adversarial justice refers .... the common law system
6. law system .... conducting proceedings

7. the prosecution proceeds ...... way of summons

8. adate .... first appearance .... aMagistrates Court

9. If the CPS proceeds. ...... an arrest,

10. the power to grant ...... bail

11. will be interviewed ...... the police station

12. may be remanded in police custody

Speaking practice
Summarize the text in 10-15 sentences. What should you know to understand the

criminal process.

Beforeyou read text 2B
Discuss the problem
The aim of the Criminal Justice System is ...... . In your answer you could

mention: to deter offenders; to deliver retribution; to rehabilitate offenders.



Reading tasks

A. Understanding main points

Read text 2B and answer these questions.

1. What is the main role of police recorded crime reports?

2. What is another term for “notifiable”?

3. What are three stages that govern crime recording process?

4. What kind of rules does the Home Office issue to police forces?

B. Under standing details

Say, whether these statements are true or false.

1. It is no use when police records crime and provides statistics.
3. Police database is a good indicator of its work.

4. “Notifiable” means to be registered by the police.

5. There is only one stage that governs crime recording process.

6. 'Detection Guidance' is a criteria which must be used in detection methods.

Text 2B
REPORTED (RECORDED) CRIME

The official police recorded crime reports and statistics provide a good
measure of trends in well-reported crimes. They are an important indicator of
police workload and performance (e.g. clear-up rates) and can be used for local
crime pattern analysis. This statistical series covers all 'notifiable’ offences
recorded by the police and notified to the Home Office, known as ‘recorded crime'.
This does not mean all criminal offences, but almost all the summary offences are
included. The crime recording process is governed by three key stages:

reporting a crime: someone reports to the police that a crime has been
committed or the police observe or discover a crime or crime-related incident;

Recording a crime: the police decide to record the report of a crime and now

need to determine how many crimes to record and what their offence types are.



The Home Office issues rules to police forces on the counting and classification of
crime. These 'Counting Rules for Reported Crime' are fairly straightforward, as
most crimes are counted as ‘one crime per victim' and the offence committed is
obvious (e.g. domestic burglary). However, it also covers special situations where
more than one offence has taken place, maybe on several occasions over a period
of time, or there is more than one offender or victim.

Detecting a crime: once a crime is recorded and investigated, and evidence is
collected to link the crime to a suspect, it can be detected according to criteria
contained in Home Office counting rules (‘Detection Guidance'). In many cases,
someone is charged or cautioned or the court has taken the offence into
consideration (TIC). The Detections Guidance covers these detection methods as
well as certain others where the police take no further action. The last available
reports were in 2004-05 and can be found on the Home Office 'Research,
Development and Statistics Development' (RDS) website and A - Z index:

www.homeoffice.qov.uk

Vocabulary

workload and performance — 3arpyeHHOCTh pabOTOW W OICPATHBHBIMH
mepornpustusmu, 'notifiable offences — mnpaBonapyienne, moIeKaliee
peructpanuu, fairly straightforward — otkpeIThiii, 'ONe crime per victim' —ua 1
npecrymienue — 1 kxeprBa, IS charged or cautioned — o0BuHseTCs wWiIn

nojo3peBaercs, detection methods — Meropl ciieicTBEHHON PabOTHI

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:
1. good measure .... trends

2. indicator .... police workload
3. recorded ...... the police

4. rules .... police forces ..... the counting


http://www.homeoffice.gov.uk

5. several occasions ..... aperiod of time,
6. to link the crime ..... a suspect
7. it can be detected ........ criteria

8. taken the offence ...... consideration

Speaking practice
Summarize the information from the text. What are key stages that govern the

crime recording process.

Beforeyou read text 2C
Answer the following question

What constitutes modern day effective policing?

Reading tasks

A. Under standing main points

Read text 2C and answer these questions.

1. What was the first name for English police?

2. What was their duty?

3. What was the most important field for prosecution?

4. Has anything changed today?

5. What is the major agency of law enforcement?

6. What is the characteristic for ‘soft’ and ‘hard’ or ‘babylon’ policing?
7. How is police efficiency measured?

8. What are the reasons for decreasing property crimes?

9. How can you determine Media-hyped crime?

B. Under standing details
Say, whether these statements are true or false.
1. Police used to concentrate its work on the poor and socially deprived.

2. There is no difference between past and present police work.



3. Poliece doesn’t play important role in law enforcement.

4. ‘Hard’ or ‘babylon’ policing means to riot equipted.

5. Improved security equipment decrease property crime rate.

6. White-collar crime is a new type of criminal offences.

7. Black people are most frequently stopped and seached by police.

8. Anyone can afford private security.

Text 2C
POLICING: PAST AND PRESENT

In 1829 Robert Peel introduced London’'s ‘New Police’ force. The ‘thief
takers (like the ‘Bow Street Runners') then controlled local disturbances and
‘ungovernable’ areas rather informally. A form of mixed economy policing
developed with main forms of policing concentrating on the poor and socially
deprived (inequality). Most prosecutions concentrated on property crime (burglary,
sheep-taking, horse theft, etc). Arguably, nothing has changed today.

Today, the police remains the major agency of law enforcement in every
country whereby governments pass and seek to enforce laws. Whilst the most
common feature of English policing has been the com- munity ‘bobby’ — this has
changed as well. Reiner (2000) examined policing styles and distributed these
along dimensions from ‘soft’ (community policing) to ‘hard’ or ‘babylon’ policing
(teams carrying riot equipment). The latest introduction to community policing has
been the Police Community Support Officer (PCSO) who may look like a police
officer on the beat, but has no true powers under PACE — in some high crime
areas, thisis already known by young children.

The importance of police efficiency and effectiveness measures increased
dramatically from the late 1970s onwards, for a variety of reasons. EU countries
have experienced a long-term increase in the rate of crime, in spite of the fact that
crime rates began to fall from the late 1990s onwards. But, since 2002, according
to the British Crime Survey, certain crimes have rapidly increased, such as street

robbery and assaults. Meanwhile, we can observe a general drop in police clear-up



rates (i.e. solving reported crimes). Police efficiency is measured in ‘key
performance targets' and below is alist which gives you some of these indicators:

Police efficiency is measured in crime reduction in a particular area. Falling
crime rates can be measured by the amount of property crime, for instance.
Generally, property crime has fallen over the past decade, some of the reasons are:
* Improved car alarms and immobilisers on new cars
 Improved household security (burglar alarms).

There has also been improved city centre surveillance by means of Close
Circuit Television (CCTV) —and it can be said that criminals have actually moved
away from household and car-crimes, and turned to new types of criminal offences
such as white-collar crime (e.g. credit card fraud), Internet (cyber) crimes; stalking;
sexual abuse and harassment. Criminologists will also have us believe that low
unemployment rates reduce property crime.

Police stops and searches

* Black people are six times more likely to be stopped and searched by police than
white people (up by 38%)

* There are twice as many stop and searches of Asian people than white

* Total stops and searches for Asians up by 302% (from 744 to 2989)

* Racist incidents fell by 11% (2002—03)

* Numbers of arrests: three times higher for black people than others

* 12% more racist incidents resulted in prosecution

* Black and minority ethnic groups highly underrepresented in police force
 Although there was a disproportionate number of ethnic minority deaths in
custody between 1 April 1998 and 31 March 2003, the disproportionality could not
be directly related to racist attitudes or behaviour.

Source: British Crime Survey 2004, Home Office

Private policing

The fear of crime, reflected in neighbourhood ‘crime talk’ is today
heightened by media hype of certain crimes, where limited personal experience

and rumours are generalised or even globalised. So, who benefits from crime?



How much will people pay to prevent crime? With a shift towards punishment and
increased penal legislation in EU coun- tries, private security measures have
drastically expanded after 9/11. We now appear to live in a global terrorist culture
in addition to our ‘nor- mal’ everyday (property) crime.

Media-hyped crime-talk has enhanced the fear of crime and in spite of
increased neighbourhood and community policing, there remains a general mistrust
in law enforcers. There has been a vast growth in the private security industry,
such as private policing and surveillance. But such new and private (or privatised)
crime control arrangements are costly.

Residents of certain wealthy residential housing developments spend a great
deal of additional funds on security fencing, and emploing security guards to create
‘gated communities' . Some estates employ vigilante-style patrols, while some not-
so-rich estates have taken the law into their own hands, since their trust in local
police forces has declined. Private security is now regarded as a privilege

contained in the ‘ exclusive’ British culture.

Vocabulary

local disturbances —napymienue obiiecTBeHHOro mopsiaka , socially deprived —
OeaHble ciou HaceeHus, law enfor cement — nesiTebHOCTh TPABOOXPAHUTEIILHBIX
opraHoB, o0ecrieueHre mpaBonopsiaka, dimensions — macitadbl, pasmMepsio Iiot
equipment — npucnocobyieHust I co3aanus myma, Key performance targets —
OCHOBHBIC TOKa3aTean paboTel , |OW unemployment rates — Huskue mokasaTesu
no 6e3padotuie, media-hyped crime — npecrymieHus, KOTOpbIe MYCCUPYIOTCS B
cpeacTBax MaccoBoi wuHpopmarmu , Vigilante-style patrols — OaurenbHbIC

HOJUIIEUCKHUE

Vocabulary practice
1. Aform...... mixed economy policing developed ..... main forms

2. Most prosecutions concentrated ......... property crime



3. the mgjor agency .......... law enforcement

4. thisis already known .......... young children

5. along-termincrease.......... therate ........ crime

6. i the fact

7. crime rates can be measured ........ the amount ........ property crime

Speaking practice
Read the text againg and prepare summury of the text using the following plan:

history, duties, departments.

UNIT 3
CRIMINAL LIABILITY

Beforeyou read 3A
Comment on the following

"Law, with all its weaknesses, is all that stands between civilization and
barbarism" (John Derbyshire)

Reading tasks

A. Under standing main points
Read text 3A and answer these questions.

1. Give any definion for “liability” you know.

2. Which elements of a crime does the prosecutor need to prove?
3. What are five principles of liability in Criminal Law?

4. Which crimes are called "crimes of criminal conduct”?

5. How can you define "corpus delicti rule"?

6. Liability concepts: what are they?



7. What are the principles of actus reus?

8. What are the main principles of mens rea?

B. Under standing details

Say, whether these statements are true or false.

1. Each element of a crime must be proved by prosecutor.

2. There are not any crimes that involve al the principles of liability.

3. Actus reus always concurrs with a mens rea.

4. The law recognizes various degrees of possession.

Text 3A

PRINCIPLES OF CRIMINAL LIABILITY
Criminal Liability is what unlocks the logical structure of the Criminal Law.

Each element of a crime that the prosecutor needs to prove (beyond a reasonable
doubt) isaprinciple of criminal liability. There are some crimes that only involve a
subset of all the principles of liability, and these are called "crimes of criminal
conduct.” Burglary, for example, is such a crime because all you need to prove
beyond a reasonable doubt is an actus reus concurring with a mens rea. On the
other hand, there are crimes that involve all the principles of liability, and these are
called "true crimes." Homicide, for example, is such a crime because you need to
prove actus reus, mens rea, concurrence, causation, and harm. The requirement that
the prosecutor must prove each element of criminal liability beyond a reasonable
doubt is called the "corpus delicti rule.”

Liability needs to be distinguished from the following concepts:
culpability (purposely, knowingly, recklessly, negligently) - infers intent
capacity (infancy, intoxication, insanity) - capacity defenses
responsibility (volition, free will, competency) - presumptions

There are five principles of liability in Criminal Law:



Principle of Actus Reus

Principle of Mens Rea

Principle of Concurrence

Principle of Causation

Principle of Resulting Harm

THE PRINCIPLE OF ACTUS REUS

involuntariness -- sleepwalking, hypnotic behavior, etc. are seen as examples of
acting upon forces beyond individual control, and are therefore not normally
included in the principle of actus reus. However, certain "voluntarily induced
involuntary acts" such as drowsy driving might arguably be included if the prior
voluntary act created the risk of a future involuntary act.

manifest criminality -- caught red-handed, clear-cut case of actus reus proven
beyond a reasonable doubt

possession -- the law recognizes various degrees of this. Actual possession means
physically on your person. Constructive possession means physically under your
control. Knowing possession means you know what you are possessing. Mere
possession means you don't know what you are possessing. Unwitting possession
Is when something has been planted on you. The only punishable types of
possession are the ones that are conscious and knowable.

procuring -- obtaining things with the intent of using them for criminal purposes;
e.g., precursor chemicals for making narcotics, "pimping" for a prostitute, and
procuring another to commit a crime ("accessory before the fact™)

status or condition -- sometimes a chronic condition qualifies as action, e.g., drug
addiction, alcoholism, on the assumption that first use is voluntary. Sometimes the
condition, e.g. chronic alcoholism, is treated as a disease which exculpates an
individual. Most often, it's the punishment aspect of criminal law in these kinds of
cases that triggers an 8th Amendment issue. Equal Protection and other
constitutional issues may be triggered.

thoughts -- sometimes, not often, the expression of angry thoughts, e.g., "I'll kill

you for that" is taken as expressing the resolution and will to commit a crime, but



in general, thoughts are not part of the principle of actus reus. Daydreaming and
fantasy are also not easily included in the principle of mens rea.

words -- these are considered "verbal acts’; e.g. sexual harassment, solicitation,
terroristic threats, assault, inciting to riot.

THE PRINCIPLE OF MENS REA

circumstantial -- determination of mens rea through indirect evidence

confessions -- clear-cut direct evidence of mens rea beyond a reasonable doubt
constructive intent -- one has the constructive intent to kill if they are driving at
high speeds on an icy road with lots of pedestrians around, e.g.

general intent -- the intent to commit the actus reus of the crime one is charged
with; e.g., rape and intent to penetrate

specific intent -- the intent to do something beyond the actus reus of the crime one
Is charged with; e.g., breaking and entering with intent to burglarize

strict liability -- crimes requiring no mens rea; liability without fault; corporate
crime, environmental crime

transferred intent -- the intent to harm one victim but instead harm another

THE PRINCIPLE OF CONCURRENCE

attendant circumstances -- some crimes have additional elements that must
accompany the criminal act and the criminal mind; e.g., rape, but not with your
wife

enterprise liability -- in corporate law, this is the idea that both the act and the
agency (mensrea) for it can be imputed to the corporation; e.g., product safety
year-and-a-day rule -- common law rule that the final result of an act must occur no
later than a year and a day after the criminal state of mind. For example, if you
struck someone on the head with intent to kill, but they didn't die until a year and
two days later, you could not be prosecuted for murder. Many states have
abolished this rule or extended the time limit. In California, it's three years.
vicarious liability -- sometimes, under some rules, the guilty party would not be the
person who committed the act but the person who intended the act; e.g.,

supervisors of employees



THE PRINCIPLE OF CAUSATION

actual cause -- a necessary but not sufficient condition to prove causation beyond a
reasonable doubt; prosecutor must also prove proximate cause

but for or sine qua non causation -- setting in motion a chain of events that sooner
or later lead to the harmful result; but for the actor's conduct, the result would not
have occurred

intervening cause -- unforeseen events that still hold the defendant accountable
legal causation -- a prosecutor's logic of both actual and proximate cause
proximate cause -- the fairness of how far back the prosecutor goes in the chain of
events to hold a particular defendant accountable; literally means the next or
closest cause

superceding cause -- unforeseen events that exculpate a defendant

Vocabulary

criminal Liability — yromoBHas OTBETCTBEHHOCTh, actus reus (mar.) -
O0BEKTHBHAS CTOPOHA MPECTYILUICHUH, 32 COBEPIICHUE KOTOPOH MPEITyCMOTPEHO
3aKOHOM HaKa3aHue, MeNS rea — BuHa, CONCUrrence — cosmajenue, " cor pus delicti
rule’” - cocraB npecrymienus, culpability — sBunoBHocTh, drowsy driving —
yIpaBJICHUE aBTOMOOWJIEM B COCTOSHMM TMOBBIIICHHOW COHJIMBOCTH, UNwitting
POSSESSION — HempeayMBIIUICHHOE BIIAJCHUE, Procuring — 3acTaBUTh JIPYroro
COBEpIIUTH MpecTymuieHue, Solicitation - moactpekatenscTBo, Strict liability —
00SI3aHHOCThH TpaXkIaH BO3MEINATh yIIepO, MPUYNHCHHBIH B PE3yJabTaTe KaKOro-
aub0 HemopaseMeHus APYrHM JmiaMm, iNntervening cause — BTOPOCTENCHHAs

IMpUuirHa

Vocabulary practice
l.toprove......... areasonable doubt
2. involve all the principles ......... liability

3. precursor chemicals.......... making narcotics



4. acting .......... forces

5. punishabletypes........... possession
6. obtaining things ......... theintent ........ using them
7. struck someone........... thehead .......... intent to kill

8. oneischarged .........
9. driving ....... high speeds ..... anicy road ...... lots of pedestrians .....

10. constructive possession means physically ........ your control.

Speaking practice
Read the text again and saydo all people despite their age are responsiple for their
conduct? Does strict liability make the defendant liable? Is it possible to excuse

criminal charges due to voluntary intoxication or drug abuse?

Beforeyou read text 3B
Comment on the following

Morality cannot be legislated but behavior can be regulated. Judicial decrees may
not change the heart, but they can restrain the heartless.

Martin Luther King

Reading tasks

A. Under standing main points

Read text 3B and answer these questions.

1. Can you consider presumption as you right to be innocent until your is proved?
2. The purpose of presumptions is to simplify and expedite the trial process.

3. Should the judge remind the jury that it is naturally that all people form some
kind of intent before or during their behavior.

4. Isit important to understand that presumptions are not inferences?

5. Presumptions may be considered as reminders about safe, scientific assumptions

about human nature or human behavior in general.



B. Under standing details

Say, whether these statements are true or false.

1. All people form some kind of intent before or during their behavior.

2. It isright for the judge to order the jury to assume intent or a specific kind of
intent in a case.

3. Presumptions are a substitute for evidence.

Text 3B
RESPONSIBILITY FOR CRIME: PRESUMPTIONS

Presumptions are court-ordered assumptions that the jury must take as true
unless rebutted by evidence. Their purpose is to simplify and expedite the trial
process. The judge, for example at some point in testimony, may remind the jury
that it is OK to assume that all people form some kind of intent before or during
their behavior. It is wrong, however, for the judge to order the jury to assume
intent or a specific kind of intent in a case. Presumptions are not a substitute for
evidence. Presumptions are supposed to be friendly reminders about safe, scientific
assumptions about human nature or human behavior in general. The most common
presumptions are:
reminders that the accused is considered innocent until proven guilty
reminders that the accused is to be considered sane, normal, and competent.

It is important to understand that presumptions are not inferences. Presumptions
must be accepted as true by the jury. Inferences may be accepted as true by the
jury, but the trick is to get the jury to believe they thought of it first. Lawyers are
not allowed to engage in the practice of "stacking of inferences", or basing an
inference solely upon another inference. Lawyers are also prohibited by logic from
making certain "impermissible inferences' and here's an example of how the logic

goes:



Evidence admitted: I nferences that can be drawn:

Witnesses testify that X repeatedly |Intent to kill or seriously injure;
hit Y on the head with a club until Purposely or Knowingly using club as
stopped by passerbys deadly weapon.

Witnesses testify that X repeatedly Intent to kill cannot be inferred;
hit Y on the head with a rolled-up newspaper cannot be construed as a
newspaper deadly weapon

Vocabulary

court-ordered assumptions — npuHsTHE 00s3aHHOCTEH B CyneOHOM TOpSIKE,
rebutted — onpoBepruyThii, testimony — cBuaeTeNbCKue Mokasanus, inferences-
BBIBOJI, YMO3aKIltoucHue, mnpeiamnonoxenue, stacking of inferences — memnouka
BBIBOJIOB, Impermissible inferences - wHemonmyctumoe, HempuemiIeMoe

MMPCAIIOJJIOKCHHUC.

Vocabulary practice

1. Thejudge ........ some point ......... testimony may remind the jury

2. ..al people form somekind ...... intent ...... or ........ their behavior

3. the accused is considered innocent ......... proven guilty

4. may be accepted astrue ........ the jury

5. Lawyers are not allowed to engage ........ the practice

6. basing an inference solely ........ another inference.

7. Lawyers are also prohibited ..... logic ....... making certain "impermissible
inferences’

Speaking practice
Read the text again and continue the statement: under law, a person is presumed to

be innocent until.....



Before you read text 3C
Comment on the following

The trouble with the laws these days is that criminals know their rights better than

their wrongs. (Author Unknown)

Reading tasks

A. Under standing main points

Read text 3C and answer these questions.

1. What is a plea?

2. What types of pleas are given in the text?

3. What is a plea bargain?

4. What is the defendant required before the court accepts a plea of guilty?
5. What does withdrawing a guilty or no contest plea mean?

6. What can you do if you are accused of a crime?

B. Under standing details

Say, whether these statements are true or false.

1. A pleais ajust adefendant's response to a factual matter.

2. Not guilty means nolo contendere to a criminal charge.

3. A plea bargain is an agreement in a criminal case where the prosecutor and the
defendant arrange to settle the case.

4. Tthe defendant must know his or her constitutional rights being involved in
criminal process.

5. There must be a factual basis for the plea before entering a judgment on the
plea.

6. Y ou need to consult with a criminal lawyer if you are accused of a crime.



Text 3C
WHAT ISA PLEA

A pleais a defendant's answer to a factual matter. In criminal law, a pleais
a defendantants formal response of guilty, not guilty or nolo contendere to a
criminal charge.
Types of Pleas

Guilty - A plea by a defendant admitting that he committed the offense or
crime charged. A guilty plea is a complete admission of guilt to the charge and a
waiver of all rights. A guilty plea must be made with the consent of the court.

Not Guilty - A plea where the defendant denies the charges against him.
The burden remains on the city, state, or federal government to prove its case
beyond a reasonable doubt.
Nolo Contendere (no contest) - A plea entered by a defendant that does not admit
guilt, but that subjects the defendant to punishment, while allowing the defendant
to deny the alleged facts in other proceedings.
For purposes of sentencing a defendant, a plea of no contest is equivalent to a plea
of guilty. However, a no contest plea differs from a guilty plea because it cannot
be used against the defendant in other proceedings. For example, a plea of no
contest by a defendant to a criminal assault charge will result in the defendant
being convicted and sentenced for the criminal assault. But the plea cannot be
used in acivil suit against the defendant. A no contest plea must be made with the
consent of the court.
Failure to enter a plea - If the defendant refuses to enter a plea or does not appear,
the court must enter a plea of not guilty.
Plea Bargaining
A plea bargain is an agreement in a criminal case where the prosecutor and the
defendant arrange to settle the case. The defendant agrees to plead guilty to a
lesser offense, lesser punishment, or to a smaller number of offenses than
originally charged. Plea bargains are subject to the approval of the court. The

Court Must Consent to a Guilty or No Contest Plea Before the court accepts a



plea of guilty or no contest, the defendant must be placed under oath and it must be
determined that the defendant understands:

- his constitutional rights, including the right to counsel. The nature of the charges
to which the defendant is pleading guilty or no contest .

- the waiving of the constitutional right to trial, right against self-incrimination and
right to cross-examination of accusers

- the consequences of a plea of guilty or no contest including, any possible
incarceration, probation and/or fines

- the court must also determine that the plea was made voluntarily and did not
result from force, threats, or promises (other than plea bargaining).

Before entering a judgment on the plea, the court must first determine that
there is a factual basis for the plea. The court must independently investigate that
there is some reasonable cause to believe the defendant committed the crime. The
court may satisfy this inquiry through statements and admissions from the
defendant or his counsel, through police reports, or through preliminary hearing or
grand jury transcripts.

Withdrawing a Guilty or No Contest Plea: a defendant may withdraw a plea of
guilty or no contest for any reason before the court accepts the plea. After the
court accepts the plea, but before the court imposes sentencing, the defendant may
withdraw a plea of guilty or no contest only if:

The court rejects the plea agreement. The defendant can show a fair and just reason
for withdrawing the plea. After the court imposes a sentence, the defendant may
not withdraw a plea of guilty or no contest.

Right to Appeal a Guilty or No Contest Plea

Generally, a defendant will waive his right to appeal the plea in the plea
agreement. A defendant can appeal a plea agreement only if it was entered into
involuntarily, unknowingly, or without knowledge of the consequences of the plea.
If you are accused of a crime, you should speak to a criminal lawyer immediately

to learn more about your rights, your defenses and the complicated legal system.



Vocabulary

plea — npusnanue BuHbI, a Quilty plea — npusnanue ceOs BUHOBHBIM, Waiver —
TOT, KTO OTKa3ajcsi OT cBoero mpasa Ha..., Nolo Contendere — «ue xenato
ocrapuBaTh» (3asBJICHHUE 00 0TKa3e OCIApUBATh MPEIbSIBICHHOE 00OBUHEHNHE), plea
bargains — caenka MexaIy 3alIMTOW W OOBUHEHHUEM I TOTO YTOOBI BBIHECTH
pUroBop, INQUIry — HaBeaeHUe crpaBok, gompoc, Withdrawing the plea — ne

IMPpU3HaBaTh BUHYIO

Vocabulary practice

1. adefendant's answer ........ afactual matter

3. aple........ adefendant admitting

4. A guilty plea must be made ....... the consent ........ the court.
5.thenature.......... the charges

6........ entering ajudgment ......... the plea

7. factual basis ........ the plea.

8. satisfy thisinquiry .......... statements

9 ....... the court acceptsthe plea, but ......... the court imposes sentencing

10. it was entered ....... involuntarily

11. ... knowledge ....... the consequences ..... the plea.

Speaking practice

Look through the text again and discuss the following situations:

1. If a defendant withdraws his plea and goes to trial will the judge impose a
higher sentence if the defendant loses the trial ?

2. Also is there a motion a defendant can file to withdraw his plea if the motion his
attorney filed was denied by the judge?

3. Isthe defendant entitled to a hearing as to why the motion was denied?



UNIT 4

COURTS

Beforeyou read text 4A
Comment on one of the following quotations
Law and justice are not always the same. When they aren't, destroying the law may

be the first step toward changing it. ( Gloria Steinem)

Reading tasks

A. Under standing main points

Read text 4A and answer these questions.

1. Who are the M agistrates?

2. “Who makes a triable-either-way decision?’

3. What does the word Bench mean?

3. What is the age when a person can become a Magistrate?
4. Who appointed M agistrates?

5. What are the other law professional who operate mostly in London and greater
metropolitan areas?

6. What is the main aim of the DCA?

7. What are two categories of crime Magistrates deal with?
8. What is the defendant entitled to?

B. Under standing details

Say, whether these statements are true or false.

1. Most criminal cases are dealt with in the Magistrates' Courts (MC) today.

2. Another term for violent and serious offence is indictable offence.

3. JP solder with retirement, are though in practice.

4. Some formal qualifications are required to be JP's.

5. The defendant must plead guilty at the Magistrates Court to an alleged offence.
6. The defendant is offered to put the bail



Text 4A
MAGISTRATR'S COURT

Nearly al criminal cases (about 95%) are heard in the Magistrates Courts
(MC) today, with the exception of violent and serious offences,
known as indictable offences (e.g. murder, rape, etc.). The age when a person can
become a Magistrate (Justice of the Peace — JP) has been lowered to 18, in order to
attract more young people on to the Bench. Generally speaking, Magistrates are
older with retirement usually around 70, though in practice, many Benches still
have to use retired JPs because they are so short staffed (especially the Greater
London Courts Authority). Who are the Magistrates? For over 600 years, Justices
of the Peace (JPs) have undertaken the greater part of the judicial work carried out
in England and Wales. Magistrates are members of the local community appointed
by the Lord Chancellor (Department of Constitutional Affairs — DCA). No formal
gualifications are required, but JPs need intelligence, common sense, integrity and
the capacity to act fairly. Membership should be widely spread throughout the area
covered and drawn from all walks of life. The DCA’s main aim is to recruit
suitable candidates from the ethnic minorities, proportionally from the areas for
which they are responsible: today’s Magistrates ought to reflect the profile of the
neighbourhood they live in. The voting pattern and political views should be
broadly reflected in the composition of the Bench and there should be no more
than 15% of JPs on a Bench from the same occupational group. All Magistrates are
carefully trained and appraised throughout their service. Apart from Magistrates,
there are about 130 District Judges (DJs) who operate mostly in London and
greater metropolitan areas. DJs have at Types of offences. There are three main
broad categories of criminal offences. Statute now determines most offence types;,
thisin turn will determine where the case is to be heard — either in the Magistrates
Court or the Crown Court before judge and jury.
Types of offences
1. Indictable offences

2. Summary offences



3. Offences triable-either-way (either-way offence)

Magistrates deal with two categories of crime:

» Summary offences (less serious e.g. driving offences, harassment)

* Either-way offences (more serious e.g. theft, assault).

The defendant pleads guilty at the Magistrates Court to an alleged offence.
Magistrates move straight to sentencing (e.g. motoring offence, such as drink-
driving — driving with excess alcohol etc); the defendant is entitled to a reduction
In sentence.

The defendant is refused bail, and given reasons why bail might be refused by
Magistrates (e.g. serious imprisonable offence; antecedents of (re)offending whilst

on bail; interference with witnesses.

Vocabulary

indictable offences — yromosHoe npectymieHre, TOISKAIIEe K PACCMOTPCHHIO B
cyne, integrity — gectnocts, the capacity - mpaBocmocooHOCTh, trained and
appraised- moaroroBieHbl W MpodecCHOHaIbHO oleHeHbl, triable offences —
nojcynHbie (HamIexaie K pacCMOTPEHHUIO B CyJe) MpecTyIUIeHWs, summary
offences- menkue mpaBoHApYyIIEHUsS, PACCMATPUBAIOTCS KaK MPAaBHIO B MHUPOBBIX
cynax, either-way offences —paBonapyiieHue mo KOTopoMy 0OBHHSIEMBIH UMeeT
npaBo BBIOMpaTh The OymeT paccMaTpuBathes neno (Mupomoit cyn win Cya
Kopownsl) , plead guilty- npusnate BuHY , motoring offence - aBromopoxHbIe
npectymienus, bail- 3anor, imprisonable offence —pectymienus, Hakazyembie

THOPCMHBIM 3aKJIIFOYCHUCM.

Vocabulary practice

1. the greater part ... the judicial work carried .... .... England and Wales
2. members ....... the local community appointed ..... the Lord Chancellor
3. should be widely spread ......... the area

4. to recruit suitable candidates ........ the ethnic minorities



. proportionally ...... theareas...... which they are responsible
6. to reflect the profile. ... .... the neighbourhood they live ........
7. carefully trained and appraised ......... their service

8. ...... Magistrates, there are about 130 District Judges

Speaking practice
Read the text once more and describe and define either-way offences; discuss
defendant’ s choice where his case may be heard (Magistrates' vs. Crown Cour t).

Discuss issues in favour of the defendant choosing trial by Magistrates.

Beforeyou read text 4B
Comment on one of the following quotatio.
Punishment is the last and the least effective instrument in the hands of the

legislator for the prevention of crime. (John Ruskin)

Reading tasks

A. Understanding main points

Read text 4B and answer these questions.

1. What is the fundamental principle enshrined in English law?
2. What is akind of ‘Higher Court of First Instance’ ?

3. Which court is known as ‘ The Old Bailey’ ?

4. Who hear Crown Court trials?

5. What is called ‘jury intimidation’ ?

6. How can you determine the ‘ contempt of court’ ?

7. Can you describe trial progress.

B. Under standing details
Say, whether these statements are true or false.

1. Crown Court trials are public.



2. The Crown deals with more serious criminal cases.

3. The Crown Court only hears appeals against decisions made in the
Magistrates' Courts.

4. It isacivil offence to attempt to influence ajury’ s discussions.

5. Idedlly the verdict of ajury shouldn’t be unanimous.

Text 4B
THE CROWN COURT

Her Majesty’s Crown Court is part of the Supreme Court of Judicature of
England and Wales — alongside the High Court of Justice and the Court of Appeal.
The Crown Court is a permanent unitary court across England and Wales — a kind
of ‘Higher Court of First Instance' in all serious criminal cases. The most famous
Crown Court isthe ‘ Central
Criminal Court’ in London, better known as ‘ The Old Bailey’.

Functions of the Crown Court. The Crown Court was established in 1972 by
the Courts Act 1971; many of its decisions have now been repealed by the
Supreme Court Act 1981. The Crown Court hears indictable-only offences, and
those ‘either-way’ offences which Magistrates have committed to the Crown Court
because they feel their sentencing powers aren’t adequate enough, or the defendant
himself has chosen Crown Court trial by judge and jury. Crown Court trials are
heard by a judge and a 12-person jury. Apart from people actually involved in the
cases, members of the public may have to go to court as witnesses or to do jury
service. The Crown sits in 78 locations in England and Wales and deals with more
serious criminal cases transferred from the Magistrates' Court such as murder, rape
and robbery.

The Crown Court also hears appeals against decisions made in the
Magistrates Courts and deals with cases sent from Magistrates Courts for
sentence.

The trial will usually progress as follows:

* Counsel for the prosecution opens his case



* Witnesses for the prosecution
* Counsel for the defence may open his case
* Witnesses for the defence
* Counsel for the prosecution sums up his case
 Counsel for the defence sums up the case for the defence
» Summing up to the jury by the judge
e Jury retire and return with verdict.

Jury and witness intimidation under the Criminal Justice and Public Order
Act 1994 it is an offence to intimidate a person whom the offender believes to be a
potential or actual witness or juror. This is called ‘jury intimidation’ (also known
as jury ‘nobbling’), where someone involved in the trial puts pressure on jurors to
vote in a particular way, by bribes or threats. It is a criminal offence to attempt to
influence a jury’s discussions or to question them about their discussions when the
case is over. It is also a criminal offence to intimidate a juror in relation to
proceedings with which he is connected (this falls under the ‘contempt of court’
legislation — Contempt of Court Act 1981).
Committal for Trial Appeal
Crown Court Appeals and Committals Offences for Sentence: Circuit Judge or
Recorder and M agistrates
Class 4 Offences. Circuit Judge or Recorder
Class 3 Offences. High Court Judge or Puisne Judge or Recorder
Class 2 Offences. High Court Judge
Class 1 Offences. High Court Judge. Preliminary Hearings before Magistrates.
Magistrates Court. Queen’s Bench Division (QBD). Divisional Court. Court of
Appeal (CA). (Criminal Division). House of Lords (HL)
Criminal Court Structure.
The verdict. Ideally the verdict of a jury should be unanimous. In 1967 majority
verdicts were introduced of 10 to 2 (or 9 to 1 if the jury has been reduced during
the trial); i.e. when there are at least 10 people on the jury and they cannot reach a

unanimous verdict, a majority verdict is acceptable. If found guilty, the accused



will be punished (sentenced) on indictment. This is set by statute for most criminal
offences or life imprisonment for a murder conviction. Crown Courts can set an
unlimited fine.

You need to describe the jury trial within the administration of justice in England
and Wales and discuss the constitutional principle that no person should be
imprisoned for a serious crime unless he has been found guilty by his peers. Briefly
discuss other (civil) juries, but concentrate on the criminal process. You need to
address the role of the judge and the fact that he must give a general direction to
the jury. Juries find the defendant guilty/not guilty on the facts of the case
presented to them. You need to discuss the standard and burden of proof and the
importance of the judge’ s summing up; miscarriages of justice or are-trial. Finally,
you must address new legislation regarding jury service under the CJA 2003 and

the proposed use of exper t juries in serious fraud cases.

Vocabulary

permanent unitary court —IOCTOSHHO JEWCTBYIOIIMHA, YHHTApHBIA CYII,
indictable-only offences —o0BunsieMoMy B JaHHOM TpPaBOHAPYIICHUU
rapaHTUpOBaH Cya TNpucsHKHbIX, ‘ether-way’ offences — mnpecrymieHuns,
paccMaTpuBacMble B MHPOBBIX cyaax, to intimidate - samyruBath , ‘jury
intimidation’ —sanyruBanue npucsHKHBIX , the ‘contempt of court’ —aeyBakenue
K Cy1ly, ocKopOsieHHe cyaa , unanimous verdict - equnornacHslit Bepauk , bur den

of proof —6pems (TsDKeCThb) T0Ka3aTeIbCTBA

Vocabulary practice

1. decisions have been repealed ....... the Supreme Court

2. ......... people actually involved in the cases

3. members....... the public may go ...... court ....... witnesses
4. The Crown Court also hears appeals ........ decisions

5. The Crown Court deals ....... casessent ....... Magistrates' Courts



6. puts pressure ....... jurors.......... bribes or threats

7. Thisisset ...... statute ...... most criminal offences

Speaking practice

1. “Describe and evaluate the jury system of England and Wales. What, in your
opinion, are the advantages and disadvantages, and how has the system changed
after the introduction of the CJA 2003?

2. You need to describe the jury trial within the administration of justice in
England and Wales and discuss the constitutional principle that no person should
be imprisoned for a serious crime unless he has been found guilty by his peers.

3. Briefly discuss other (civil) juries, but concentrate on the criminal process. You
need to address the role of the judge and the fact that he must give a general
direction to the jury. Juries find the defendant guilty/not guilty on the facts of the
case presented to them. Y ou need to discuss the standard and burden of proof and
the importance of the judge’'s summing up; miscarriages of justice or a re-trial.
Finally, you must address new legislation regarding jury service under the CJA

2003 and the proposed use of exper t juriesin serious fraud cases.

UNIT 5
CRIMES

Beforeyou read text 5A
Comment on the following quotations

Society prepares the crime; the criminal commits it. (H. Buckle)

Reading tasks
A. Under standing main points
Read the text 5A and answer these questions.

1. Has the fear of crime phenomenon gained momentum over the past 20 years?



2. Which organization provides statistics about victim?
3. Numerous factors and variables play arole in the fear of crime do they?
4. How can you define fear of crime phenomenon?

5. Which type of fear relates to how vulnerable a person feels?

B. Under standing details

Say, whether these statements are true or false.

1. Fear of crimeisavery new and actual issue today.

2. Women's fear is in the centre on their vulnerability and on sexual aggression,
isn'tit?

3. Ageis not a powerful predictor of fear.

4. The vulnerability of the elderly stems from the physical and social limitations.

5. The elderly are the most afraid of being mugged or burgled.

Text S5A

FEAROFCRIME
Fear of crime is a very prevalent issue today and is made worse by the media.
Despite the fact that official Home Office figures have shown a significant drop in
the overall level of crime, fear of crime amongst the general population is still on
the increase. This is largely attributed to the influence of the media. The fear of
crime phenomenon has gained momentum over the past 20 years.

When this issue first came about, researchers became interested in it as a
source of discovering the 'dark figure' of crime, i.e. unreported crime. Victim
surveys, like the British Crime Survey (BCS), conducted by the British Home
Office every couple of years, establishes the dark figure of crime by interviewing
approximately 9000 victims of various crime categories anonymously; the results
are then theorised and related to experiences of victimisation. Some of the results
and assumptions are disputed. Researchers have recognised that numerous factors
and variables play arole in the fear of crime.

Fear of crime can be defined as an anticipation of victimisation, rather than



fear of an actual victimisation. This type of fear relates to how vulnerable a person
feels. Gender has been found to be the strongest predictor of fear. Women have a
much greater fear of crime than men, but, according to the BCS, are victimised less
than men. Women's fear is in the centre on their vulnerability and on sexual
aggression (e.g. rape). Women are not born with this inherent fear but they are
socialised into thinking that they are vulnerable to an attack, for example, if they
go out alone at night. Parents, peers and media emphasise and reinforce this fear,
and women are expected to succumb to it.

Age is also a powerful predictor of fear and varies from crime to crime. The
elderly are the most afraid of, say, being mugged or burgled. When it comes to
crimes like sexual assault and stranger attacks (stalking), it has been found that
younger people tend to be more fearful. The vulnerability of the elderly stems from
the physical and social limitations that elderly people have, which renders them

unable to defend themselves or to seek support and help.

Vocabulary Notes:

prevalent issue — mnpeBaaUPYIONIMKA, TOCIOACTBYIONIMI Bompoc, despite —
HecMmoTpss Ha, Home Office — muHHCTEpCTBO BHYTpeHHUX Jjei, experience of
victimisation — ombiT mpeciegoBanus, Vulnerable — ys3Bumeblii, panumbrii, tO
emphasise — nenarp akuent, elderly - crapmiee mokonenue, t0 succumb — He
BBIJIEP)KaTh, MOAMATLCS, YCTynuTh, pPredictor of fear- mokasartens crpaxa, being
mugged or burgled — 6wiTh orpabienHsIM (Ha yiuile Win goma), sexual assault —

u3HacuioBanue, stalking — npecinenosanue, t0o Stem — npoucxoauTh

Vocabulary practice

Fill in the gaps with prepositions and translate the following phrases:

1. general populationisstill ... the increase

2. The fear of crime phenomenon has gained momentum ..... the past 20 years.

3. researchers became interested ...... it



4. the results are related ... experiences .... victimisation.
5. Women ........ the BCS, are victimised less than men
6. are not born ...... this inherent fear

7.ifthey go....... alone at night.

8. the elderly are the most afraid .... being mugged

9. vulnerability .... the elderly

10. they are vulnerable .... an attack

11. agreater fear .... crime

12. the influence of the media.

Speaking practice
Read the text again, choose the main information, give two types of fear with

characteristics.

Beforeyou read text 5B
Comment on the following quotations.

Every unpunished murder takes away something from the security of every man’'s
life. (D. Webster)

Reading tasks

A. Understanding main points

Read the text 5B and answer these questions.

1. What are the most common types of offences?

2. Is any difference in sentencing for felony and misdemeanor?

3. What is the main factor for classification felonies?

4. What makes crimes and penalties into connected?

5. Which types of crimes have benn historically defined as serious felonies?

6. What is new in felony’s definition?



B. Under standing details

Say, whether these statements are true or false.

1. Felonies are not only serious crimes.

2. A felony is an offense which is punishable by a sentence even less 6 months of
imprisonment.

3. Felonies may be classified by level of seriousness.

4. To servein aprison or jail is the same to be in custody.

5. New serious felony crimes include crimes with weapon and violence.

6. New definition eliminates serious felony compensation for many crimes.

Text 5B

FELONY LAW AND LEGAL DEFINITION
In general, afelony is an offense for which a sentence to a term of imprisonment in
excess of one year is authorized. Felonies are serious crimes, such as murder, rape,
or burglary, punishable by a harsher sentence than that given for a misdemeanor.
The sentence for a felonious crime under state law will be served in a state prison,
since a year or less can be served in county jail. However, a sentence upon
conviction for afelony may sometimes be less than one year at the discretion of the
judge and within limits set by statute.
Felonies may be classified by level of seriousness. More serious felonies carry
harsher penalties. The classification of felonies varies by jurisdiction and crime.
Typically, when felonies are classified into categories, a Class A felony is more
severely punished than lower level Class B and even lower level Class C felonies.
The statute of limitations varies by jurisdiction and type of felony.
The definition of serious felony crimes has been revised, both for purposes of
compensation and qualification of applicants to the panel. Following is a detailed
description of the specific changes to the serious felony definition, which is in
effect as of July 1, 2007, for all cases appointted on or after that date.
The following crimes have historically been defined as serious felonies by the

Superior Court/BASF and have been eligible for compensation over and above that



received on regular felony cases. “sex cases, attempted murder, mayhem,
nonvehicular manslaughter, gun use with great bodily injury, child abuse with
great bodily injury, three or more separate instances of robbery, assault or
residential burglary.”

This definition has appeared on all applications for the criminal law panel.
Additionally, all life sentence crimes (with the exception of three strike cases in
which the new charged offense did not constitute a serious felony as defined
above) have historically been classified as serious felonies, eligible for increased
compensation.

In considering what crimes should constitute serious felonies for the purpose of
increased compensation, an increase in penalty is only one factor. Increased
compensation is also appropriate when the complexity of the case requires greater
legal expertise.

A subcommittee of the Conflicts Committee of the Bar Association analyzed the
pertinent changes in the law and current practices and procedures in the San
Francisco Superior Court and recommended to the Superior Court that the
definition of serious felonies used for qualification purposes and compensation
purposes be modified.

The Superior Court unanimously approved the new definition as set forth below.
The following classes of crimes are serious felonies for billing and appointment
purposes in all cases appointed on or after July 1, 2007.

New serious felony definition:

1. All felonies that are punishable by life imprisonment, including all three strikes
cases

2. Attempted murder

3. Voluntary manslaughter

4. All felony sex crimes requiring registration under Penal Code and Sexual
battery

5. Any felony in which it is alleged that a firearm was used pursuant to Penal
Code



6. Three or more separate incidents of the following crimes:
a. Residential burglary (i.e. three or more different premises- not just three victims)
b. Assault, in which the personal use of a weapon is alleged as an enhancement or
personal infliction of great bodily injury is alleged as an enhancement
c. Robbery, attempted robbery or carjacking
d. For the purpose of this section, three or more incidents contemplates three
different times and locations, not just three different victims
7. All petitions filed under Welfare and Institutions Code
8. Arson of an inhabited dwelling
9. Casesin which the District Attorney is seeking a lifetime commitment pursuant
to Penal Code section 66003

This new definition eliminates serious felony compensation for: 1) simple
mayhem, 2) Statutory rape and sexual battery 3) “soft” assaults (i.e., assaults which
would not qualify as strikes upon conviction) and 4) child abuse with great bodily
injury. Complex fraud cases have been compensated at the regular felony level
since 2004/2005 and continue to be compensated as regular felonies.
This new definition also clarifies the meaning of three or more instances of certain
conduct which make the series of charged offense eligible for serious felony
compensation.
This new serious felony definition is more consistent with the Penal Code
definition of such crimes. This new definition reflects changes in the practice of
criminal law prompted by significant legislative changes increasing punishment
and creating new crimes. The proposed new definition fosters and supports a
common sense approach to compensation and appointment of qualified counsel
and eliminates many ambiguous appointment and compensation questions.
For all cases in which counsel is appointed on or after July 1, 2007 counsel should
carefully review the new criteria for serious felony compensation and bill in

accordance with the new guidelines approved by the San Francisco Superior Court.



Vocabulary

felony — yronosno-naka3zyemoe npecrymienue, murder — youiicteo, rape—
u3HacuioBaHue, burglary —kpaxa co B3momom, misdemeanor —
aJIMAHUCTPATHBHOE ITpaBoHapyiieHue, diScretion — oTBeTCTBEHHOCTS,

attempted murder — mombiTka K yOWiCTBY, Mayhem —HaHeceHHbIC YBCYbS,
nonvehicular manslaughter — nenpenymebinieHHoe youiictBo (0e3 ydvactus
tpancropta), bodily injury - tenecusie moBpexaenus, child abuse — sxecrokoe
obparnienue ¢ netbmu, robbery — BoopyxkenHoe orpabienue, assault - cioBecHoe
ockopOieHue W yrpo3a (QusuueckuMm HacuimeM, residential burglary -
NPOHUKHOBEHHUE B JKUIIHIIE, StriKes cases — nena 0 HaHeCeHUH yaapoB (n30ueHue),
enhancement — ynyugrienne, personal infliction — npeamuceiBaeMoe rakasaHue,

sexual battery - n3buenue Ha cekcyallbHO#M MOYBE, arSON — MOHKOT

Vocabulary practice

1. asentence ... aterm .... imprisonment in excess of one year

2. sentence given ........ a misdemeanor

3. the sentence ..... afelonious crime ... ... state law

4. canbeserved ....... county jail

5. felonies may be classified ....... level ...... seriousness

6 the classification ...... felonies varies ..... jurisdiction

7. felonies are classified ...... categories

8. both .... purposes ...... compensation and qualification .... applicants ..... the
panel

9. gunuse..... great bodily injury

10. child abuse ...... great bodily injury

11. the series ..... charged offense eligible .... serious felony compensation
12. ... all cases appointted ..... or ....... that date



Speaking practice
Summarise the text paying attention to: 1. the changes in felony definition and 2.

The constitutional rifhts of the prson accused of commiting a crime.

UNIT®6
PROSECUTION

Before you read text 6A

Comment on the following quotations.

The love of life is necessary to the vigorous prosecution of any undertaking.

Johnson, Samuel known as Dr Johnson

Reading tasks

A. Understanding main points

Read the text 6A and answer these questions

1. What was the main reason for establishing the Crown Prosecution Service
(CPS)?

2. What is the main function of the Attorney General (AG)?

3. Who recommends bail or a necessary remand in custody?

4. When will the prosecutor recommend a Crown Court trial on indictment?

5. Is it possible for the defendants to plead guilty to some, but not all, of the
charges?

6. What does simplify the decision-making process

B. Under standing details
Say, whether these statements are true or false
1. Certain forces were under political pressure to make arrests, often resulting in

wrongful convictions.



2. Corruption emerged where officers were frustrated by legal processes or where
organized crime could ‘buy off’ the police.

3. CPS acted as an ‘intermediary’ authority between a suspect’ s first arrest by the
police and the correct charging process with a criminal.

4. The police still have the power to charge (except for very minor cases).

5. Prosecutors should not accept a defendant’ s plea if they do not sure that the

court is able to pass a sentence.

Text 6A
PROSECUTING CRIME

The emergence of the Crown Prosecution Service (CPS) by the beginning of
the 1980s it became clear that some police forces (although not all) and certain
police officers and detectives were corrupt. Certain forces had come under political
pressure to make arrests, often resulting in wrongful convictions. The use of police
infformers was commonplace and pressure on certain under-cover officers
frequently resulted in their illegal threats against informants or use of them to
provide fabricated evidence. Corruption had emerged where officers were
frustrated by legal processes (‘noble cause corruption, for example, where
suspects are ‘framed’), or where organized crime could ‘buy off’ the police. One
such case, involving the Surrey Police, was the Guildford Four (Paul Hill, Carole
Richardson, Gerard Conlon and Patrick Armstrong), convicted of pub bombings on
behalf of the IRA in Guildford and Woolwich. Police interrogation and
investigative strategies were found to be gravely at fault. Such situations became
very difficult to unravel. For this reason the power to take criminal cases from first
arrest to charge through the criminal courts was taken away from the police and the
Crown Prosecution Service (CPS) was created in 1986 (Prosecution of Offences
Act 1985) in order to avoid any further miscarriages of justice . From 1986
onwards, until the introduction of the Criminal Justice Act 2003, the CPS acted as
an ‘intermediary’ authority between a suspect’s first arrest by the police and the

correct charging process with a criminal. This decision-making process was



simplified — the CPS now lays all charges and acts as an advisory capacity to the
police. Practically, this means that a CPS representative is located in most police
stations to speed up the offence. From 1 April 2005 (CJA 2003), this decision-
making process was simplified — the CPS now lays all charges and acts as an
advisory capacity to the police. Practically, this means that a CPS representative is
located in most police stations to speed up the charging process. Role and
functions of the CPS is part of the Civil Service under the supervision of the
Attorney General (AG). By September 2004, 35 of the 42 CPS areas were
operating ‘shadow charging'. This occurs where the Association of Chief Police
Officers (ACPO) have agreed to accept the decision of the prosecutor; police
agreement to charges are now not required. This means that the prosecutor (and no
longer the police) decides that a suspect should be charged or cautioned. The
police no longer have the power to charge (except for very minor cases). The
prosecutor also recommends bail or a necessary remand in custody. It is here that
the ‘Threshold Test’” will be applied in line with human rights legislation. It is at
the Magistrates Court (MC) where Mode of Trial decisions are decided by the
prosecution. In triable-either-way offences the defendant is asked whether he wants
to have the case tried in the MC or wishes to pursue his case in the Crown Court.
In serious charges, involving murder, sexual offences or grievous bodily harm, the
prosecutor will always recommend a Crown Court trial on indictment, as soon as
he is satisfied that the Code for Crown Prosecutor’s guidelines require him to do
so; in which case the Magistrates will commit the defendant to the Crown Couirt.
Speed must never be the only reason for asking for a case to stay in the MC.
Prosecutors must consider the effect of any likely delay if they send a case to the
Crown Court and they should always take the victim's (and witnesses’) interests
into account. The Crown Prosecutor may not always continue with the most
serious charge where there is a choice, meaning that he should not continue with
more charges than are necessary. Furthermore, he should never go ahead with
more charges than are necessary just to encourage a defendant to plead guilty to a

less serious one. The Code tells him that he should not change the charge simply



because of the decision made by the MC (or the defendant) about where the case
will be heard in either-way offences. Defendants may want to plead guilty to some,
but not all, of the charges, or they may want to plead guilty to a different, possibly
less serious charge because they are admitting only part of the crime (this is called
‘plea bargaining’ ). Prosecutors should only accept a defendant’ s plea if they think
the court is able to pass a sentence that matches the seriousness of the offence; they

should never accept a guilty plea just because it is convenient.

Vocabulary

come under political pressure — OTHOCHUTBLCS, MOANANAaTh, IOABEPraThCs
MOJUTHYECKOMY JaBjieHuio, Wrongful convictions — menpaBoMepHOe OCYXICHHE,
under -cover officers — odunepsl, padoTarorre o npukpeiTueM, illegal threats
- He3akoHHBIe yrpo3nl, tOo provide fabricated evidence — mnpemocTaBIATH
cabprKOBaHHBIE JOKA3aTEILCTBA, EMEr J€ — MOABJIATHCS, BCIUIBIBATH, BO3HUKATH,
“noble cause” — HempaBoMepHbBIC ACHCTBUS H3-32 XOPOIIUX IMOOYXKICHHIA,
suspects are ‘framed’ - «moacraBiaeHHBIIN», TOXHOOKIEBeTaHHBIH, ‘buy off’ the
police — otkymathcst ot noauiuu, t0 be gravely at fault- ObiITh cepbes3HbIM,

YIpOXKaromum 1o BUHC.

Vocabulary practice

1.come......... political pressure -

2.theuse.......... police informers

3. take criminal cases ........ first arrest to charge ........ the criminal courts

4. anecessary remand ....... custody

5. Defendants may want to plead guilty ...... some, but not dll, ....... the charges,
6. change the charge simply because ........ the decision

7. the seriousness............ the offence;

8. the Magistrates will commit the defendant .......... the Crown Court.
9. representative islocated ....... most police stations to speed ..... the offence.



11. to be gravely ........ fault

12. was created .... 1986 ....... avoid any further miscarriages ....... justice
13. recommend a Crown Court trial ..... indictment,

14. the power wastaken ....... .......... the police

Speaking practice
Read the text again and determine the role and functions of CPS.
Give the full names for CPS, MC, ACPO, AG.

Beforeyou read the text 6B

Comment on the following quotations

Lifeisagift, and it offers us the privilege, opportunity, and responsibiity to give
something back by becoming more. (T ony Robbins)

Reading tasks

A. Understanding main points

Read the text1A and answer these questions

1. Are any factors pro’ and con’ s prosecution?
2. What are factors in favour of a prosecution?
3. What are factors against a prosecution?

4. Isrecurring conduct apro’ prosecution factor?

B. Under standing details

Say, whether these statements are true or false

1. All offences involved children concern factors in favour of prosecution.

2. Any forms of discrimination offences fall under factors in favour of prosecution.
3. A recurring conduct is key element of repeated offence.

4. It isagainst a prosecution if the defendant is elderly or suffering from significant
mental/physical ill health.



Text 6B
THE CODE FOR CROWN PROSECUTOR

Public interest factors in favour of a prosecution include:

- when a conviction is likely to result in a significant sentence

when a weapon was used

an offence against a child

domestic violence in front of children

when violence was threatened during the offence

an offence which was carried out by a group or gang

- when the victim was vulnerable (e.g. children); or

- an offence motivated by any form of discrimination against victim's ethnic or
national origin; sex; religious beliefs; political views or sexual preference

- evidence of corruption

-when the defendant’ s previous convictions/cautions are relevant to present offence
-when the defendant committed offence whilst under an order of court (e.g. bail)

- arepeat offence (i.e. history of recurring conduct)

Public interest factors against a prosecution include:

- when the court is likely to impose very small penalty

-when the defendant is already subject of a sentence (or in prison)

-an offence committed as result of genuine mistake or misunderstanding

-when loss or harm was minor and result of single incident (misjudgement)

-when there was along delay between offence taking place and trial date

(unless: offence was serious; delay caused partly by defendant; offence only
recently came to light; complexity of offence meant long investigation)

- when a prosecution is likely to have a very bad effect on victim’s physical or
mental health

-when the defendant is elderly or suffering from significant mental/physical ill

health (unless offence very serious or defendant will repeat offence)



Vocabulary

significant sentence — cymectBenHbIi ipurosop, vulnerable victim — ysa3Bumas

xepTBa, under an order of court — (ObITh) MO pacmopspKEHHEM Cyaa, Fecurring

conduct — moBTopHoe moBeaeHue, |10ss or harm -

yimep0 wim Bped, suffering from — crpagarommii ot, previous conviction —

UMeIoIIascs CyauMocTh, Significant sentence — cyposeiii npuroop, domestic

violence — macuiue B cembe, iN favour of — B mons3y, pro’ and con’s prosecution

—3a U IIPOTUB OCYIKIACHUSI.

Vocabulary practice

1. factors........... a prosecution

2. anoffence........... achild

3. domestic violence......... children

4. offence whichwas carried ....... ....... agroup

5. an offence motivated ..... any form ..... discrimination

national origin;

. cautions are relevant ...... present offence

7. offence whilst ...... anorder ....... cour

8. factors......... a prosecution

9. the defendant is subject ....... a sentence

10. along delay ....... offence taking place and trial date
11. delay caused partly ........ defendant

12. bad effect ...... victim’s physical or mental health
13. suffering ....... significant mental/physical ill health

Speaking practice

...... victim’'s ethnic or

Read the text again and Outline the main factors that constitute the sufficient

evidence criteria, followed by the factors that constitute the public interest test



(criteria) for the CPS to review its cases. Discuss with reference to the CPS Code

why the prosecution may decide to discontinue a case.

Before you read the text 6C
Comment on the following quotations.
| consider trial by jury as the only anchor yet imagined by man by which a

government can be held to the principles of its constitution. Thomas Jefferson

Reading tasks

A. Understanding main points

Read the text 6C and answer these questions

1. What does it mean when a person committing a crime is accused?

2. What is the difference in proving quilty in English law?

3. Inwhich legal system the wrongdoer (or offender) is called plaintiff for both
criminal and civil cases?

4. In what cases the standards of proof are higher?

5. Is evidence from a criminal trial admissible as evidence in a civil action about

the same matter?

B. Under standing details

Say, whether these statements are true or false

1. In most countries there is no any distinction between civil and criminal
procedures.

2. English criminal law by means of courts obliges the defendant to pay afine asa
punishment.

3. The standards of proof are higher in acriminal action than inacivil one

4. In a criminal case a crime can be proven despite of if the person or persons
judging it doubt the guilt of the suspect.

5. All criminal actions are always started by the state.



6. Evidence from a criminal trial is necessarily admissible as evidence in a civil

action about the same matter.

Text 6C
DIFFERENCE IN CRIMINAL AND CIVIL PROCEDURES

Most countries make a rather clear distinction between civil and criminal
procedures. For example, an English criminal court may force a defendant to pay a
fine as punishment for his crime, and he may sometimes have to pay the legal costs
of the prosecution. But the victim of the crime pursues his claim for compensation
in a civil, not a criminal, action. In France, Italy, and many countries besides, the
victim of a crime (known as the "injured party") may be awarded damages by a
criminal court judge.
The standards of proof are higher in a criminal action than in a civil one since the
loser risks not only financial penalties but also being sent to prison (or, in some
countries, executed). In English law the prosecution must prove the guilt of a
criminal “beyond reasonable doubt”; but the plaintiff in a civil action is required to
prove his case “on the balance of probabilities’. Thus, in a criminal case a crime
cannot be proven if the person or persons judging it doubt the guilt of the suspect
and have areason (not just a feeling or intuition) for this doubt. But in a civil case,
the court will weigh all the evidence and decide what is most probable.
Criminal and civil procedure are different. Although some systems, including the
English, allow a private citizen to bring a criminal prosecution against another
citizen, criminal actions are nearly always started by the state. Civil actions, on the
other hand, are usually started by individuals.
In Anglo-American law, the party bringing a criminal action (that is, in most cases,
the state) is called the prosecution, but the party bringing a civil action is the
plaintiff. In both kinds of action the other party is known as the defendant. A
criminal case against a person caled Ms. Sanchez would be described as “The
People vs. (=versus, or against) Sanchez” in the United States and “R. (Regina, that

IS, the Queen) vs. Sanchez” in England. But a civil action between Ms. Sanchez



and a Mr. Smith would be “ Sanchez vs. Smith” if it was started by Sanchez, and
“Smith vs. Sanchez” if it was started by Mr. Smith.

Evidence from a criminal trial is not necessarily admissible as evidence in a civil
action about the same matter. For example, the victim of a road accident does not
directly benefit if the driver who injured him is found guilty of the crime of
careless driving. He still has to prove his case in a civil action. In fact he may be
able to prove his civil case even when the driver is found not guilty in the criminal
trial.

Once the plaintiff has shown that the defendant is liable, the main argument in a
civil court is about the amount of money, or damages, which the defendant should
pay to the plaintiff.

The procedure by which a person accused of committing a crime is charged,
brought to trial, and judged.

The main part of a criminal action is the trial in which the innocence or guilt of the
accused is determined. If the defendant is not found guilty, he or she will be
acquitted of the charges. If the defendant is found to be guilty, a suitable
punishment, such as a fine, imprisonment, or even a death sentence, will be
imposed depending upon the punishment provided in the statute under which he or

she was prosecuted.

Vocabulary

legal costs — cyneOubie wu3mepkku, pursue claim for compensation —
NpeabsIBIsATh MCK Ha Bo3MelleHue yiiepOa, be awarded damages - monyuuthb
Bo3MeleHue ymepoa, the standards of proof — nokasarensHast HopMma, financial
penalties — mrpadusie cankiuu, “beyond reasonable doubt” — 6e3 comuenmii,
“on the balance of probabilities’ — paBencTBO BO3MOXKHOCTEH, VS. =Versus or
against — cTopoHa MPOTHUB KOTOpPOH ....., be acquitted of the charges — 6wiTh

OIIpaBAaHHBIM I10 OOBHHEHHUSIM.



Vocabulary practice

1. to pay afine as punishment ........ crime

2. to pay the legal costs ........ the prosecution

3.clam...... compensation ...... acivil, not acriminal, action.
4. Evidence ......... criminal trial

5. being sent ....... prison

6. prove the guilt .... acriminal “........ reasonable doubt”
7.toprovecase“..... thebaance...... probabilities”

9. thevictim ...... aroad accident

10. found guilty ..... thecrime........ careless driving.

11. the main argument .... acivil court is .... the amount ....money

12. be acquitted ........ the charges

13. The procedure ..... which a person accused .... committing a crime
14. be imposed depending ...... the punishment

15. the punishment provided ..... the statute

16. the statute ..... which he or she was prosecuted

Speaking practice

Read the text againg and say what is main part of a criminal action? Continue the

following statement: If the defendant is not found guilty, he.....

UNITY7
PUNISHMENT

Beforeyou read text 7A

Comment on the following quotations.

L et the punishment fit the crime. (Proverb)



Reading tasks

A. Under standing main points

Read text 7A and answer these questions.

1. Do you know any types of punishment?

2. Which administrative agency assists the court in the sentencing decision making
process?

3. What is the principle aim of the new offender assessment system?

4. |s there any headquaters that runs probation?

5. Is it possible that a probation report may miss aggravating features of the

offence not previously known to the court?

B. Under standing details

Say, whether these statements are true or false.

1. Justices consider either custody or the community sentence as a form of
punishment.

2. Assessment programme assists the court in the sentencing decision making
process.

3. First of all the court gives an initial indication of seriousness of a crime?

4. The principle aim of the new offender assessment system is to assess

particularly high-risk offenders before they are released.

Text 7A
COURT WORK AND SENTENCING

In 2002, the National Probation Service (NPS) introduced a commonly
structured offender risk assessment programme known as OASys (Offender
Assessment System) which assists the court in the sentencing decision making
process. OASys is now used by al courts:

-Offenders on whom the courts have requested a Presentence Repor t (PSR);

-All adult offenders on community penalties (Community Sentence orders);

- Hostel Residents on bail;



- Those released from prison on licence.

NPS records identified 244, 582 offenders as having received one or more
electronic OASys assessments completed by probation staff between October 2002
and mid-January 2005. In addition there were several thousand assessments
completed on the paper-based OASys system which the IT ecOASys progressively
replaced, but these are not counted. The principle aim of the new offender
assessment system is to ensure that particularly high-risk offenders are
comprehensively assessed before they are released into the community (e.g. sexual
or violent offences).

The writing of a PSR in court now involves sentencers (e.g. Magistrates)
indicating to the Probation Service specific views on the offender’ s seriousness and
perceived (future) risk to the public. This is done post-conviction, when justices
consider either custody or the (generic) Community Sentence as a form of
punishment. It is, of course, a matter for the court to decide if they would like to
request a PSR, and if they do, the Probation Service is under statutory duty to
provide one.

The court gives an initial indication of seriousness when requesting a report
but may review its view of seriousness as a result of information presented to it. A
probation report may uncover aggravating features of the offence not previously
known to the court.

Probation also runs Probation and Bail Hostels. In 2001, there were 100
Probation Hostels, providing 2060 beds for people awaiting trial, or for people on a
community sentence, or following release from prison.

The CJA 2003 defines sentencing purpose as.
* Punishment of offenders

* Reduction of crime (including by deterrence)
» Reform and rehabilitation of offenders

* Protection of the public

* Reparation.



Pre-Sentence Reports (PSR) inform the court about:

* Suggested Sentence (e.g. Community Sentence; Conditional Discharge)

* Number, frequency and length of sessions for programme requirements

» Work to be undertaken and frequency of contact for supervision requirements

» What the offender will have to do and on how many occasions attendance will be
required for activity requirements

* Details of what is prohibited in prohibited activity requirements.

Vocabulary

Probation — ycnoBHoe rakasanme, custody — comepkaHue IOJ CTpa)ei,
community sentence — o0iecTBeHHO MOJIE3HBIN Tpya, under statutory duty —
00s13aTeNIbCTBO 0003HaUEHHOE 3akoHOM, Initial indication - mepBoHavanbHBIC
noka3zanusi, deterrence — caepxuBanue, ycrpamenue, conditional discharge — (syn.
Parole) — ycnoBHOe ocBOOOXIcHHE, reparation - uchpaBicHHE, BO3MEIICHHE

(menexHOE)IO

Vocabulary practice

1. assiststhecourt ......... the sentencing
2. All adult offenders.......... community penalties
3. Thosereleased ........ prison ........ licence

4. offenders are assessed ....... they arereleased ...... the community
5. features .... the offence not previously known ..... the court.
6. people........ acommunity sentence

7. following release ........ prison.

Speaking practice
What is your opinion about the statement that all types of punishment are measures

designed to protect society rather than to aid the victim of the crime,



Beforeyou read text 7B

Comment on the following quotations.

Christianity, with its doctrine of humility, of forgiveness, of love, isincompatible
with the state, with its haughtiness, its violence, its punishment, itswars” (Leo

Nickolaevich Tolstoy)

Reading tasks

A. Under standing main points

Read text 7B and answer these questions

1. Are there any agencies that provide standard definitions for report writing
related to the seriousness of the offence?

2. Is anything new in existing community sentences and punishment orders?

3. What is new justice that was established under the Crime and Disorder Act
19987

4. What is the function of the Parole Board?

B. Under standing details

Say, whether these statements are true or false

1. There is specific committee that provides standard definitions for report writing
linked to the seriousness of the offence.

2. Probation is not involved in adult RJ programmes.

3. Victims must be informed of release arrangements and licence conditions, and
should be offered support by Probation Officers.

4. There isaduty to ask victims or their families if they want to be consulted about

the release arrangements. .



Text 7B
COMMUNITY SENTENCE

In April 2005, a generic Community Sentence was introduced under the CJA 2003.
This provides nationally enhanced forms of ‘community pun- ishment orders
supervised by Probation. In 1999, 50,417 offenders began what was formerly
known as a ‘ Community Service Order’ (Criminal Justice and Court Services Act
2000), benefiting thousands of people with millions of hours of unpaid labour (e.g.
street cleaning; graffiti removal; assistance in care homes). A Community Sentence
Is divided into three (punishment) bands with discounts for guilty pleas. The
Sentencing Guidelines Council (SGC) provides standard definitions for report
writing (PSRs), linked to the seriousness of the offence. Short, Medium Long,
Unpaid work 40-80 hours, 80-150 hours, 150-300 hours, Supervision up to 12
months, 12-18 months, 12—-36 months, curfew up to 2 months 2-36 months 4-6
months. All existing community sentences and punishment orders now have an
equivalent in the new sentencing structure under the CJA 2003, as set out in the
table below. The NPS has a statutory responsibility towards victims of crime.
Restorative justice (RJ) was established under the Crime and Disorder Act 1998,
and has been successfully practised in the youth justice reforms (CDA 1998 plus
Youth Crime and Criminal Evidence Act 1999). Probation now also involved in
adult RJ programmes, expanded under the CJA 2003 (in addition to the CDA
1998).

The NPS has a duty to ask victims or their families if they want to be consulted
about the release arrangements for violent or sexual offenders sentenced to over 12
months. Victims will be kept informed of release arrangements and licence
conditions, and should be offered support by Probation Officers. When release on
licence is being considered victims views should be passed on to the appropriate

body, e.g. as the Parole Board.



Vocabulary

graffiti removal — youpare rpaduru, discounts for guilty pleas - yuurtbiBaTh
npu3HaHWe BHUHBI, Statutory responsibility — oTBeTcTBEHHOCTH IO 3aKOHY,
Restor ative justice — peabunuTHpyioriee npaBocyaue, Parole Board — komuccus

110 aMHUCTHH, curfew — KOMCHIIaHTCKI/Iﬁ qgac.

Vocabulary practice

1. with discounts ....... guilty pleas

2. standard definitions ....... report writing

3. equivalent ...... the new sentencing structure

4. statutory responsibility ....... victims of crime.

5. to be consulted ........ the release arrangements ..... violent or sexual offenders
6. be informed ..... release arrangements and licence conditions

7.curfew ............ 2 months

Speaking practice

Give example of similar agencies that involved in rehabilitation process in Russia.

Beforeyou read text 7C
Comment on the following quotations.

Punishment is not for revenge, but to lessen crime and reform the criminal. Fry,
Elizabeth

Reading tasks

A. Under standing main points

Read text 6C and answer these questions

1. What are the responsibilities and functions of Probation Board within NOM?
2. What isNOM?



3. Isit possible that the fusion of prisons and probation would take place?
4. What are the responsibilities of ROMs?
5. What are the main functions of the ROM s?

6. How do voluntary or private services assist Probation Service?

B. Under standing details

Say, whether these statements are true or false

1. Is the National Offender Management Service new organization?

2. Do community prisons and probation boards work as one organisation?

3. One of the main functions of the ROMs is to provide additional services for
rehabilitation of criminals.

4. There are voluntary agencies that assist Probation Service.

5. Community punishments make offenders correct their behaviour.

Text 7C
PROBATION

The Home Office launched the National Offender Management Service
(NOMYS) in January 2004. It was the intention that by June 2004, the Prison and
Probation services would merge under NOMS into one ‘ Correctional Service' of
England and Wales. There was to be a cluster of ‘end-to-end offender
management regions (10 in total) of community prisons into 13 prison areas and 42
probation boards as one coherent organisation.

On 20 July 2004, the Home Secretary David Blunkett announced via Martin
Narey (former Commissioner for Corrections) that the fusion of prisons and
probation would not now take place. The result was that the 42 Regional Probation
Boards were left in place with 42 Probation Chiefs. By November 2004, ten
Regional Offender Managers (ROMs) were appointed, with governance over
Community Prisons, 42 Probation Areas and public, voluntary or private services
to assist the ‘throughcare’ of offenders. Christine Knott was appointed the National
Offender Manager (of NOMS) — formerly Chief Probation Officer for Greater



Manchester. One of the main functions of the ROMs is to commission additional
services (e.g. drug treatment; sex offender treatment in the community; electronic
tagging; supervision of probation orders etc). The Minister for Prisons and
Probation, Paul Goggins, did not rule out private contractors and welcomed the
assistance of voluntary agencies (e.g. Victim Support) in May 2005.

The responsibilities and functions of 42 Probation Boards within NOMS:

* Responsible enforcement of Community Sentence and punishment orders

* Risk assessment of sentenced offenders (low, medium, high);

* Encouraging Community Sentence for less serious offences

» Contracting-out additional services to assist rehabilitation of offenders

* Ensuring that community punishments make offenders address their behaviour

* Offering a crime-free path

 Law enforcement for breach of Community Sentence (viathe courts).

Vocabulary

Home Office — MunKCcTEpCTBO BHYTPEHHUX Jei1, Probation — ycjoBHOE HaKa3aHue,
coherent organization — B oaHoii mnemouke (eauHas), fusion — cuusHue,
throughcare - , drug treatment — jedeHue HApKOTHUYSCKUMH TperapaTam,
electronic tagging — snekTpoHHOE compoBoOXKAcHHE, Crime-free path — yectHoi

noporoii (HempecTyIHas AesATeIbHOCTD), Via the courts — uepes cyabl

Vocabulary practice

1. to beacluster ..... ‘end-to-end’ offender management regions

2. the fusion ..... prisons and probation

3. managers were appointed ....... governance ...... Community Prisons
4. risk assessment ...... sentenced offenders

5. sentence ..... less serious offences

6. to assist rehabilitation ....... offenders



Speaking practice

When offenders are placed on probation, they are given rules to follow. These
often include getting drug treatment, keeping ajob, staying in touch with probation
officers, making restitution to victims, paying court costs and not breaking the law.

But people break the rules all the time. Why does it happen?

Beforeyou red text 7D
Comment on the following quotations

Punishment of death is the war of a nation against a citizen whose destruction it
judges to be necessary or useful. Cesare Beccaria

Reading tasks

A. Under standing main points

Read text 7C and answer these questions.

1. What is a capital punishment?

2. What methods of execution existed in past?

3. What type of capital punishment is typically accomplished today?

4. How many nations abolished the death penalty?

5. What is a purpose of imprisonment and fines?

6. How old is acapital punishment?

7. When did the first movement to abolish the death penalty begin?

B. Under standing details

Say, whether these statements are true or false

1. The history and practice of capital punishment is as old as government itself.

2. Although imprisonment and fines are universally recognized as necessary to the
control of crime.

3. The number of nations for and against the death penalty almost equal.

5. There is an opinion that the death is a uniquely effective punishment that deters
crime.

6. The first attempts to abolish the death penalty began in the 17" century.

7. Death penalty as the type of punishment is a public issue



Text 7D
CAPITAL PUNISHMENT

Capital Punishment - legal infliction of death as a penalty for violating
criminal law. Throughout history people have been put to death for various forms
of wrongdoing. Methods of execution have included such practices as crucifixion,
stoning, drowning, burning at the stake, impaling, and beheading. Today capital
punishment is typically accomplished by lethal gas or injection, electrocution,
hanging, or shooting.

The death penalty is the most controversial penal practice in the modern
world. Other harsh, physical forms of criminal punishment—referred to as corporal
punishment—have generally been eliminated in modern times as uncivilized and
unnecessary. In the majority of countries, contemporary methods of punishment—
such as imprisonment or fines—no longer involve the infliction of physical pain.
Although imprisonment and fines are universally recognized as necessary to the
control of crime, the nations of the world are split on the issue of capital
punishment. About 80 nations have abolished the death penalty and an almost
equal number of nations (most of which are developing countries) retain it.

The trend in most industrialized nations has been to first stop executing
prisoners and then to substitute long terms of imprisonment for death as the most
severe of all criminal penalties. The United States is an important exception to this
trend. The federal government and a majority of U.S. states provide for the death
penalty, and from 50 to 75 executions occur each year throughout the United
States.

The Death Penalty Debate

The practice of capital punishment is as old as government itself. For most
of history, it has not been considered controversial. Since ancient times most
governments have punished a wide variety of crimes by death and have conducted
executions as a routine part of the administration of criminal law. However, in the

mid-18th century, social commentators in Europe began to emphasize the worth of



the individual and to criticize government practices they considered unjust,
including capital punishment. The controversy and debate over whether
governments should utilize the death penalty continue today.

The first significant movement to abolish the death penalty began during the
era known as the Age of Enlightenment. In 1764 Italian jurist and philosopher
Cesare Beccaria published Tratto dei delitti e delle pene (1764, translated as Essay
on Crimes and Punishments, 1880). Many consider this influential work the
leading document in the early campaign against capital punishment. Other
individuals who campaigned against executions during this period include French
authors Voltaire and Denis Diderot, British philosophers David Hume and Adam
Smith, and political theorist Thomas Paine in the United States.

Critics of capital punishment contend that it is brutal and degrading, while
supporters consider it a necessary form of retribution (revenge) for terrible crimes.
Those who advocate the death penalty assert that it is a uniquely effective
punishment that deters crime. However, advocates and opponents of the death
penalty dispute the proper interpretation of statistical analyses of its deterrent
effect. Opponents of capital punishment see the death penalty as a human rights
issue involving the proper limits of governmental power. In contrast, those who
want governments to continue to execute tend to regard capital punishment as an
issue of criminal justice policy. Because of these alternative viewpoints, there is a
profound difference of opinion not only about what is the right answer on capital
punishment, but about what type of question is being asked when the death penalty

becomes a public issue.

Vocabulary

capital Punishment - cmeptHas ka3ub, legal infliction — nakaszanue (o 3akony),
crucifixion - pacmsatue, stoning — 3abpocath kamHsMu, drowning - cmepTh OT
yromienusa. impaling —mocaaute Ha koi, corporal punishment — TtenecHoe
HakazaHue, mopka, abolish - ormenuts, Age of Enlightenment — »smoxa

npocselienus, retribution — Bo3mesaue, kapa, pacinaTaro



Vocabulary practice

1. legal infliction ..... death -

2. apenalty ..... violating criminal law -

3. people have been put ..... death .... various forms .... wrongdoing -
4. long terms .... imprisonment .... death -

5. individuals who campaigned ...... executions -

6. advocates and opponents .... the death penalty dispute the proper interpretation -

Speaking practice

Several countries around the world execute offenders for drug-related crimes.
Human rights activists have heavily criticised this. Several coutries retain the death
penalty for murder, but not for drugs offencesWhat do you think about

executions for drug offenses?

UNIT 8
PRISON

Beforeyou read the text 8A

Comment on the following
We who lived in concentration camps can remember the men who walked through

the huts comforting others, giving away their last piece of bread. They may have
been few in number, but they offer sufficient proof that everything can be taken
from a man but one thing: the last of the human freedoms -- to choose one's

attitude in any given set of circumstances, to choose one's own way." Viktor
Frankl

Reading tasks

A. Under standing main points



Read text 8A and answer these questions.

1. What does pre-release preparations mean?

2. Isthe work done by the prisoners paid?

3. Do the prisoners have any opportunities to leave prison?
4. How does the government help the prisoners who work?

5. What is the purpose of home live for prisoners?

B. Under standing details

Say, whether these statements are true or false.

1. All prisons in the UK make pre-release preparations.

2. Prisoners serving long period in prisons are considered being employed before
release.

3. Being employed outside the prisoners are provided with accommodation.

4. Prisoners who work are paid salary to support their families.

5. Using after-care program the probation service assists offenders on return to

society.

Text 8A
DISCHARGE AND AFTER-CARE IN PRISON

All prisons in England and Wales make pre-release preparations. Prisoners
serving four years or more are considered for outside employment before release.
For those selected, work is found outside the prison for about the last six months of
sentence: during the period prisoners may live in a separate part of the prison or in
a hostel outside. Normal wages are paid so that they resume support for their
families. (In Scotland prerelease arrangements differ from these in some respects.)
Periods of home leave may be granted to those serving medium- or longer-term
sentences to help them maintain family ties and to assist them with their
resettlement. In Northern Ireland arrangements exist for prisoners serving fix

sentences to have short periods of leave near the end of their sentences and at



Christmas; life sentence prisoners are given a nine-month pre-release programme
which includes employment outside the prison

The aim of after-care, run by the probation service (in Scotland, the local
authority social work departments), is to assist offenders on return to society.
Compulsory supervision is given to most offenders under 20 when released, adult
offenders released on parole, and those released on licence from a life sentence. A
voluntary system is offered to others. some of which are affiliated to the National
Association for the Care and Resettlement of Offenders. There is also a Scottish
Association for the Care and Resettlement of Offenders. Hostels and
accommodation may be provided, often with government financial help. The
Northern Ireland Association for the Care and Resettlement of Offenders, also a
voluntary group, is mainly concerned with assisting petty criminals and alcoholics

towards rehabilitation and social awareness.

Vocabulary

pre-release preparations — mpurotoBieHUs mepen ocBoboxkaeHueMm, a hostel
outside — o6mexuTie Ha cBoOome, tO resume support — oxa3bIBaTh
noanaepkky, short periods of leave — koportkue otnyuku, the aim of after-care
— 1eJb OIeKH, COMpulsory supervision — npunyauTeasHas oneka, the National
Association for the Care and Resettlement of Offenders — mnoapasnencuue
HanpoHanpHONW —acconManuy 3allUThl W Pa3sMENICHHS IPaBOHAPYIIUTENIEH,
probation service - yciaoBHOe HakasaHue, pre-release programme —

IIOATOTOBUTCIIbHAA OJIA OCBO60)KII€HI/I$I nporpamMmma

Vocabulary practice
1 ... the period prisoners may live .... a separate part .... the prison

2. resume support ...... their families
3. Periods ..... home leave may be granted ..... those serving medium- or longer-
term sentences

4. Theaim ..... after-care, run .... the probation service



5. Compulsory supervision is given to most offenders under 20 when released

6. adult offenders released on parole

7. accommodation may be provided, often with government financial help

8. mainly concerned with assisting petty criminals and alcoholics towards
rehabilitation

Speaking practice

Summarizing the text say what are the useful measures to rehabilitate criminals?

Beforeyou read the text 8B

Comment on the following

Whatever punishment does to a nation it does not induce a sense of guilt” Anne
O'Hare McCormick quotes (American journalist, 1882-1954)

Reading tasks

A. Under standing main points

Read text 8B and answer these questions.

1. What is the purpose of imprisonment?

2. What is meant by prison privatisation?

3. How far can the emergence of the penitentiary of the mid

19th century be considered a success or failure?

4. What are the changes in sentencing, and the increase in sentences?

5. What are the Prison Service’'s aims and objectives?

6. How would you explain the growth of imprisonment?

B. Under standing details

Say, whether these statements are true or false.

1. In Mediavil England the most punishment were designed to publicly shame.
2. Until the early 19th century, the penitentiary was not very often used as

punishment.



3. Many people died of diseases caused by badly maintainance.

4. Thefirst “modern’ prison in England was London’s Pentonville Prison which is
still in use today.

5. The prison estate includes high security prisons of different categories.

6. The increase in the prison population over the past decade can largely be
attributed to the increase in sentence length.

7. The Prison Service has the aims and objectives providing protecting society
from criminals and reducing crime with constructive regimes.

8. Thereis only one type of life sentence.

9. Now the Human Rights Act 1998 includes the most important rights of citizens.

Text 8B
HISTORY OF IMPRISONMENT

Most sanctions for ‘convicts during the 16th and 17th centuries tended to be
community events, designed to publicly shame the offender in order to deter others
(deterrence theory). Some of these public events included the ducking stool, the
pillory, whipping, branding and the stocks. Until the early 19th century, the
penitentiary (prison) was very rarely used as punishment in its own right. Evidence
suggests that local ‘gaols during this period were badly maintained and often
controlled ‘privately’ by negligent ‘gaolers’. Many people died of diseases like
gaol fever, a form of typhus. The first ‘modern’ Benthamite starshaped prison in
England was London’s Pentonville Prison which is still in use today. Pentonville
was built between 1842—44, using the panoptical design. It was originally designed
to hold 520 prisoners (male and female), each held in a cell measuring 13 feet long,
7 feet wide and 9 feet high. The use of solitary confinement (‘ separate and silent
system’) for ‘rule infractions’ was the prison system: organization and structures
by 2005, there were 140 prison establishments in England and Wales, run by the
government (Home Office) agency, Her Majesty’s Prison Service (HMPYS),

presently known as the National Offender Management Service



(NOMYS), now comprising prison and probation services. The prison estate
includes high security prisons (also known as Category A), local and remand
prisons (Category B), training prisons (Category C), Young Offender Institutions
(YOls) (for sentenced prisoners under the age of 21), open and semi-open prisons
(Categories D and E) and some remand centres.

The use of custody. The increase in the prison population over the past decade
(since 1994) can largely be attributed to the increase in sentence length by justices,
particularly for ‘serious offences’ (e.g. drug trafficking). But other offences were
attracting longer sentences too: by 2004, first-time domestic burglars were twice as
likely to receive a custodial sentence than, say, some eight years previously. At the
same time, the number of short sentences had also increased. The HM Prison
Service has the following aims and objectives:

* To protect the public by holding those committed by the courts in a safe, decent
and healthy environment

» To reduce crime by providing constructive regimes which address offending
behaviour, improve educational work abiding behaviour in custody and after
release.

Female prisoners. The number of female prisoners has more than tripled over the
past decade. In 1993 the female prison population stood at 1580. At 26 March
2004 there were 4589 women in prison representing about 6% of the total prisoner
population in England and Wales. Women represent 51.3% of the overall
population in England and Wales. There were 4461 females in custody on Friday 7
November 2004 — a slight drop. It is worth noting that fewer than 20% of women
have committed crimes of violence; the Howard League and the Prison Reform
Trust have long argued that most women are no danger to the public and should
not serve a prison sentence at all, especially since many women have to run their
families from inside prison (looking after children or elderly parents).
Life-sentence prisoners. The number of life-sentence prisoners (‘lifers’) has
increased. By November 2003, there were 5475 prisoners serving life sentences.
This compared with fewer than 4000 in 1998, and 3000 in 1992. This means that



England has not only the highest imprisonment rate in industrialised Western
Europe, but also one of the highest lifer populations. On 28 February 2005, there
were 5792 prisoners serving a life sentence (5606 men; 186 women; 186 young
offenders). There are several types of life sentence:

» Mandatory Life Sentence

* Discretionary Life Sentence

» Automatic Life Sentence

* Imprisonment for Public Protection (1PP)

* Detention for Life

o Tariff

» Release on Life Licence

* Supervision and Recall.

Private prisons. Public—private partnerships have long been established in Britain
in private prison management (so-called Private Finance Initiative — PFI). Since
the inception of Britain's first private prison, HMP Wolds near Hull in 1992 (with
the legal backing of the CJA 1991), it has been established that private sector
involvement in the HM Prison Service and the Scottish Prison Service have helped
to drive costs down and improve performance in the prisons run by the public
sector.

Prisoners and human rights. There have been a large number of human rights legal
challenges (before the English and the Strasbourg Human Rights Court) objecting
to the treatment of prisoners whilst in custody contra the Prison Rules 1999 (The
Prison Rules 1964 were rewritten after the Human Rights Act 1998). Now with the
Human Rights Act 1998 fully in place, the following are the main ECHR-articles
which influence and impact on prisons and the prisoner:

* Article 2: right to life

* Article 3: prohibits the use of torture and the infliction of degrading or inhumane
treatment and/or punishment

* Articles 5 and 6: aimed primarily at the conduct of criminal proceedings

* Article 7: places strict limitations on retrospective criminal laws



* Articles 9 and 10: focus on the freedom of thought, conscience, religious belief
and expressions.

Prisoners continue being ill treated and racially abused within prisons.

In September 2001, three prison officers were convicted of ill-treating

prisoners in Wormwood Scrubs Prison, during the 1990s. The Director of the
Prison Service, Martin Narey raised the issue of prison overcrowding and
inhumane and ‘immoral’ treatment in the English prisons during the Prison
Governor's Association (PGA) annual conference in February 2001. Narey
threatened to resign unless prison governors fully supported his plans to improve
failing jails. Commissioner of the National

Offender Management Service (NOMS), Martin Narey, then announced

in July 2005, that he was leaving NOM S to become Chief Executive of

Barnardo’ s children’ s charity, due to his ‘ disenchantment with NOM S

(Source: BBC News Online, 1 July 2005).

Vocabulary

the ducking stool — no3opHsblit cTyn (k HEMy MPUBA3BIBAIN KCHIUH JTYPHOTO
MOBEJICHUS WJIM MOIICHHUKOB M ONyCKaJM B BoAay), Pillory — mpurBo3guts k
no3opHomy ctosnoy, whipping - mopka, the penitentiary —wucnpaButenbHoe
yupexxaeHue, ‘gaols —tiopemnHoe 3akmtoucHue, the panoptical design —
BBISIBIISIIOIIMI BCE DJIEMEHTHI O0ObeKTa , Prison estate — TeppuTopHs TIOPHMBI,
sentence length -cpokx, more than tripled over — B Tpu pasza Gombire, life-
sentence — moxu3HeHHOe 3akiaroucHue, Mandatory Life Sentence -
okoHuaTeapHOe (Hemojyiexkaiee ooxanoBannio), Discretionary Life Sentence —
TUCKpennoHHbINH (Ha ycMoTpenue), Automatic Life Sentence —aBromaTtuueckuii
(se 3aBucsmui ot BoaM..) , Detention for Life — 3akmrouenue mox crpaxy
noxusHenHo, Tariff - mouumua, Release on Life Licence — ocBoboxkaeHue or

IO KM3HCHHOI'O 3aKJIIFOYCHM .



Vocabulary practice

1. used as punishment ....... its own right

2. people died ....... diseases

3. London’s Pentonville Prison which is still ..... use today.
4. Theincrease .... the prison population .... the past decade
. ...... sentenced prisoners ...... theage...... 21

6. to protect the public ...... holding

7. to reduce crime ..... providing constructive regimes

8. women have committed crimes ...... violence
9. many women have to run their families ...... inside prison
10. several types........ life sentence

11. imprisonment ..... Public Protection

12. detention ...... life

13. to drive costs ... and improve performance .... the prisons run .. the public
sector

14. objecting .... the treatment .... prisoners whilst .... custody

15. aimed primarily .... the conduct ..... criminal proceedings

16. being ill treated and racially abused ..... prisons

17. theissue ..... prison overcrowding and inhumane and ‘immoral’ treatment

Speaking practice
Here you need to look at the history of the prison, and give reasons why the prison

continues to be so ‘ popular’ . Use some of the learned information.



UNITO9
JUVENILE DELIQUENCY

Before you read text 9A
Comment on the following
Juvenile delinquency would disappear if kids followed their parent's advice instead

of their example

Reading tasks

A. Under standing main points

Read text 8B and answer these questions.

1. What is the main objective of the juvenile justice system?

2. What are the main problems young people face?

3. What are the arguments about juvenile justice system?

4. What are violent subcultures and children traumas caused by?

5. Who could more closely supervise children and rehabilitation efforts?

B. Under standing details

Say, whether these statements are true or false.

1. The main objective of the juvenile justice systemis to rehabilitate children,
rather than punish them.

2. There many people willing to abolish this system.

3. Is it better to punish a juvenile in the first instance to deter future criminal
activity?

4. Isit wrong for juvenile offenders who have committed violent crimes to be
released from the jurisdiction of the juvenile court at age eighteen or twenty-one?
5. The punishment for a crime should be the same regardless of the age of the

perpetrator?



Text 9A
SHOULD THE JUVENILE JUSTICE BE ABOLISHED

The juvenile justice system seeks to rehabilitate children, rather than punish
them for their juvenile criminal behavior. Since the late 1970s, critics of the
juvenile courts have sought to abolish this system, arguing that it has failed in its
rehabilitation efforts and in not punishing serious criminal behavior by young
people. At the same time, defenders of the juvenile justice system contend that for
the vast majority of children, the system is a worthwhile means of addressing
problems. They maintain that a handful of violent juveniles who have committed
serious crimes should not lead the public to believe that the system does not
provide ways of changing behavior.

Critics note that the social and cultural landscape has changed considerably
since the early 1900s when the juvenile justice system was established. Drugs,
gangs, and the availability of guns have led to juveniles committing many serious
crimes, including murder. Critics insist that juvenile courts are no longer adequate
to address problems caused by violent, amoral young people.

Some argue that the perceived leniency of the juvenile justice system
compounds its failure to rehabilitate by communicating to young people that they
can avoid serious consequences for their criminal actions. The system engenders a
revolving-door process that sends the message that young offenders are not
accountable for their behavior. It is not until these repeat offenders land in adult
criminal courts that they face real punishment for the first time. Thus, it may be
better to punish a juvenile in the first instance, in order to deter future criminal
activity.

Critics also claim it is wrong for juvenile offenders who have committed
violent crimes to be released from the jurisdiction of the juvenile court at age
eighteen or twenty-one. Serving a few years in a juvenile correction facility for a
crime that if committed by an adult would result in a ten-year sentence is unjust.
The punishment for a crime, argue critics, should be the same, regardless of the age

of the perpetrator.



Because of these deficiencies, critics contend, the system should be
dismantled. Juveniles should be given full due process rights, including the right to
trial by jury, just like adults. Freed from the juvenile justice system's rehabilitative
ideology and restrictions on criminal due process rights, juveniles should stand
accountable for their criminal actions. Once a juvenile is convicted, a trial court
can determine the appropriate sentence.

Defenders of juvenile justice respond that a small minority of violent youths
have created the misperception that the system is a failure. Though not every child
can be rehabilitated, it is unwise to abandon the effort. In every other sphere of
society, children are treated differently from adults. For the few juveniles who
commit serious crimes and have poor prospects for rehabilitation, current laws
provide that they be transferred to adult criminal courts. Allowing this alternative
Isawiser course, defenders insist, than dismantling the system.

Defenders also contend that many of the alleged defects of the juvenile
courts can be traced to inadequate funding and to the environment in which many
juveniles are forced to live. They point out that violent subcultures and early
childhood traumas caused by abuse, neglect, and exposure to violence make it
more difficult to address individual problems. If the system were adequately
funded, Probation officers and court support personnel could more closely
supervise children and rehabilitation efforts. If more energy were put into changing
the socioeconomic situation of communities, rehabilitation efforts would improve
and crime would decrease.

According to system supporters, placing juveniles in prison will not end the
cycle of criminal behavior. The opposite result is more likely, for a teenager may
feel stigmatized by a criminal conviction and may believe he is a lost cause,
resulting in a return to crime. In addition, the huge amounts expended on
incarceration could be better spent on counseling, education, and job training.

Defenders of the juvenile justice system argue that a criminal conviction can
engender difficulties in obtaining employment and in negotiating other aspects of

life. It is wrong, they contend, to label a person so early in life, for an action that



may have been impulsive or motivated by peer pressure. Preserving the juvenile
justice system allows many teenagers to learn from their mistakes without
prejudicing their adulthood.

Finally, defenders note that many states have changed their laws to deal
more severely with violent juvenile offenders. As long as there are ways of
diverting these offenders into the adult system, defenders insist, the current
juvenile justice system should be maintained.

Vocabulary
juvenile justice system — cucrema MmpaBOCYIAUS ISl HECOBEPIICHHOJCTHHUX, tO
abolish - ormenuts, the perceived leniency — nHeobxoaumast

CHHCXOJIUTEIBHOCTH, 10 abandon the effort — ocraButh moneITKy (0TKa3aTHCs)

Vocabulary practice

1.to punish .... juvenile criminal behavior

2. the system is aworthwhile means ..... addressing problems

3. problems caused .... violent, amoral young people

4. to rehabilitate ..... communicating to young people

5. young people can avoid serious consequences .... their criminal actions

6. violent subcultures and early childhood traumas caused ... abuse, neglect, and
exposure .... violence

7., placing juveniles ...prison will not end the cycle .... criminal behavior

8. ways .... diverting these offenders .... the adult system

Speaking practice

Summing the text up say does Russia also have a law on juvenile delinquency. Do
you think speaking about this problem we should take into consideration that the
tremendous changes in the social and economic spheres in Russia, together with
the extremely negative trends in the overall structure of crime since the dissolution

of the Soviet Union, have drawn attention away from juvenile delinquency.



Before you read text 9B
Comment on the following

If you don't know where you are going, any road will get you there Lewis Carroll

Reading tasks

A. Under standing main points

Read text 9B and answer these questions.

1. When and where did legal history of juvenile justice begin?

2. What does statistics of juvenile delinquency show?

3. Are any changes in juvenile justice?

4. Istrying juveniles as adults effective measure?

5.

B. Under standing details

Say, whether these statements are true or false.

1. The world's first juvenile court opened in the USA.

2. Maturity and character were two main elements taken into account for
establishing juvenile court.

3. Thejuvenile delinquency rate is decreasing since the end of the 20" century.

4. A new approach for juvenile crimes became more tougher.

5. New tougher measures mean lower age when juveniles can automatically be
tried as adults.

Text 9B
TRYING JUVENILE AS ADULTS
In 1899 the U.S. made legal history when the world's first juvenile court
opened in Chicago. The court was founded on two basic principles. First, juveniles
lacked the maturity to take responsibility for their actions the way adults could.
Second, because their character was not yet fully developed, they could be
rehabilitated more successfully than adult criminals. More than a century later,



these principles remain the benchmarks of juvenile justice in the United States.

In recent years, however, a growing number of juvenile criminals are being
tried as adults—much the way they might have been before the advent of juvenile
courts. In part this stems from public outrage against children who, in increasing
numbers, are committing violent crimes. Interestingly, the overall rate of juvenile
crime has been decreasing since 1995. When people see gruesome images on
television, such as the Columbine High School shootings in Littleton, Colorado, or
the Springfield, Oregon, rampage of 15-year-old Kip Kinkel (who shot both his
parents and two classmates), their impression is that juvenile crime is out of
control.

Since the early 1990s many states have adopted a "get tough" approach to

juvenile justice as a response to the increasingly violent crimes committed by
children. As of 2003 many states had adopted legislation that permits more
children to be tried as adults. All states have a provision allowing prosecutors to try
juveniles as young as 14 as adults under certain circumstances. In some states, such
as Indiana, South Dakota, and Vermont, children as young as 10 can be tried as
adults.
An example of a"get tough" law is Michigan's Juvenile Waiver Law of 1997. This
measure lowered the age that juveniles can automatically be tried as adults. In
adopting this law, the state has taken away some of the judge's discretion in
deciding whether a minor should be tried as a child or as an adult. Factors such as
criminal history, psychiatric evaluation, and the nature of the offender's actions
carry less weight when the judge is forced to enter an automatic adult plea.

Another example is California’'s Proposition 21, which was passed in 2000.
This law permits prosecutors to send many juveniles accused of felonies directly to
adult court. In effect, the prosecutors are the ones who decide whether a minor
should be tried and sentenced within the adult system; this takes away the judge's
discretion. Proposition 21 also prohibits the use of what was known as "informal
probation” in felonies. This type of probation was offered to first-time juvenile
offenders who admitted their guilt and attempted to make restitution. Finally, the



proposition requires known gang members to register with police agencies and
increases the penalties for crimes such as vandalism.

The U.S. Justice Department shows that prosecutors are actively putting
these new tougher laws to use against juvenile offenders. A Justice Department
study released in 2000 states that violent juvenile offenders are more likely to serve
out their sentences in an adult prison than they would have been in 1985. With two
million adults currently incarcerated in prison, the number of juveniles in adult
facilities is a minuscule percentage; 7,400 juvenile offenders were serving time in
an adult facility as of 1997, according to the Justice Department. That number,
however, is more than double the number of juvenilesin adult prisons in 1985.

The question of whether trying juveniles as adults is effective has generated
considerable interest. Some studies have suggested that instead of solving a
problem, trying juveniles in adult settings may be making things worse. Juveniles
who serve time with adults have a higher recidivism rate than those who serve with
other juveniles. Moreover, juvenile recidivists from adult facilities were more
likely to commit more violent crimes than their counterparts in juvenile centers.
Groups such as Human Rights Watch have complained that prison conditions for
juveniles in adult prisons are poor and that juveniles in adult facilities are more
likely to be assaulted or abused by other prisoners.

Putting aside the debate over whether minors belong in adult prisons, there is
no question that the practice had gained support and was in the early 2000s
accepted by people who might have balked 20 years earlier. Whether the new "get
tough" policy so many states embrace would work remained to be seen, but it was

certainly expected to stay.

Vocabulary
maturity — HaCTYNUBIINI CPOK MCIIOJHEHHs 00s3aTeNIbCTBA, gruesome images —
OTBpaTHTEIbHBIH 00pa3, a "get tough" approach - pemmrenbHblld (KECTKHIA)

noaxon, be tried as adults — 6bITh CyaUMBIM Kak B3pOCIbIid, OUtrage — rpydoe



HapylIeHWEe 3aKkoHa WIM YbuMX JmbOo mpas, psychiatric evaluation —
ncuXuaTpuueckas skcreprusza, the judge's discretion — monxHOMOuHMs CY/bH,
tougher laws —kectkue 3akoHbl, incarcerated in prison — 3aKiIIOYEHHBIH B

TIOpbME

Vocabulary practice
1. to take responsibility ....... their actions

2. benchmarks ..... juvenilejustice ...... the United States
3. agrowing number ...... juvenile criminals

4. being tried ...... adults

5 ... the advent ....... juvenile courts.

6. public outrage ........ children

7.aresponse......... the increasingly violent crimes

8. adults currently incarcerated ...... prison

9. the number ..... juveniles........ adult facilities

10. prison conditions ..... juveniles ...... adult prisons

11. to be assaulted or abused ...... other prisoners

Speaking practice

Summarize the information given in the text and comment the following words.
“We must first of all, study the causes, then effects and latter solutions to the

societal challenges before us and our children these days.”

Before you read text 9C

Comment on the following

"Without justice, courage isweak." Benjamin Franklin

Reading tasks

A. Under standing main points



Read text 9C and answer these questions.

1. What is anew understanding of children?
2. What did progressive theory declare?

3. What is known as Parens Patriae?

4. What is the age of criminal responsibility?
5. Who composes the troubled youths?

6. What does the juvenile court focus on?

B. Under standing details

Say, whether these statements are true or false.

1. There is a new understanding of children given many experts.

2. Children should not be considered innocent and vulnerable and as lacking the
mental state.

3. Juvenile crime rates were quite low some centuries ago.

4. Juveniles are rehabilitated instead of punished according new justice.

5. The juvenile court additional authority supports to control a variety of troubled

youths.

Text 9C
COURTS. PENITENTIARY
Social, psychological, and behavioral experts proposed a new understanding

of children based on their youth. The progressive theory declared that children
should be considered innocent and vulnerable and as lacking the mental state
required for them to be held responsible for a criminal offense because they have
not acquired the wisdom that comes with age. It followed that juveniles should not
be punished for their criminal behavior. Instead, they should be reformed,
rehabilitated, and educated.

Juvenile crime was an important element, but not the driving force, behind
the creation of the juvenile courts. Juvenile crime rates were quite low in the

nineteenth century. Progressives claimed that the biggest problems facing children



were neglect and poverty. The industrial revolution caused an increase in the
number of urban poor. As poverty increased, so did the incidence of child
abandonment, neglect, and abuse. This situation led to a political push for states to
protect those who were in distress.

The perception of the government as a surrogate parent, known as Parens
Petriae, also led to the formulation of status offenses. These offenses derived from
the idea that the government should help shape the habits and morals of juveniles.
Status offenses reflected the notion that state control of juveniles should not be
limited to enforcement of the criminal laws. Instead, the state would have
additional authority to prohibit a wide variety of acts that were considered
precursors to criminal behavior. The progressive theory won widespread support,
and legislatures set to the task of conforming the legal system to the new
understanding of children. The Illinois legislature was the first to create a separate
court for children. The Juvenile Court Act of 1899 created the first juvenile court
and established a judicial framework that would serve as a model for other states.
The Illinois act raised the age of criminal responsibility to 16 years. This action
meant that no person under the age of 16 could be prosecuted in adult court for a
crime. Children accused of a crime would instead be brought to juvenile court. The
Illinois act gave the juvenile court additional authority to control the fate of a
variety of troubled youths. These young people included: any child who for any
reason is destitute or homeless or abandoned; or dependent on the public for
support; or has not proper parental care or guardianship; or who habitually begs or
receives alms; or who is found living in any house of ill fame or with any vicious
or disreputable person ... and any child under the age of 8 years who is found
peddling or selling any article or singing or playing any musical instrument upon
the street or giving any public entertainment. The Illinois act also created a new
system for the disposition of juveniles. The act specified that all children found to
be within the jurisdiction of the court should be given a level of care and discipline
similar to “that which should be given by its parents”. In all cases the court would

attempt to place the child with a foster family or a court-approved family



responsible for the custody of the child. If foster placement was not accomplished,
the child would be placed in a reform school, where he or she would work and
study. Juveniles found to be within the jurisdiction of the court remained under the
court's control until the age of 21.

The terminology created for juvenile court was based on the terminology used in
civil rather than criminal court. This language helped establish a nonthreatening
environment. Juveniles were not charged by an indictment, as they would have
been charged in adult court; rather, they were brought before the juvenile court by
way of a petition. Juveniles were not arraigned by the court at their first
appearance; instead, they were held to appear for an intake hearing. The process
was not called a trial but an adjudication or a hearing. A juvenile found by the
court to have committed a crime was not found guilty but was adjudged
delinquent. Finally, instead of fashioning a sentence proportionate to the offense,
the juvenile court disposed of the case by focusing on the best interests of the
child. This terminology was used in every case, whether the petition concerned a
juvenile charged with a crime or ajuvenile in need of services or protection.

The Illinois act spawned similar acts in other states, and soon the progressive
theory was put into practice across the United States. Juveniles were rehabilitated
instead of punished; placed under the control of ajuvenile court for awide range of
circumstances, some beyond their own control; and diverted from adult courts and

prisons into an informal, relaxed system.

Vocabulary
vulner able - ne3amumennsli, neglect - mpenedperars, abandonment — orkas (ot
NpeTeH3uH, HCKa, mpaBa), Parens Patriae —omekyH, KOTOpPOro Ha3HaydaeT

rocyaapcTro, adj udication - BeiHECEHHE CYICOHOTO PEIICHUS

Vocabulary practice

1. anew understanding ....... children based ..... their youth.



2. to be held responsible ........ acriminal offense
3. to protect those who were ....... distress

4. shape the habits and morals ....... juveniles
S.theage....... criminal responsibility

6. juveniles charged ....... an indictment

7. becharged ...... adult court

8. the juvenile court disposed .... the case .... focusing .... the best interests .....
the child

9. ajuvenilecharged ..... acrime

10. ajuvenile ..... need ...... services or protection

Speaking practice
Summurize the information from the text and give any information about juvenile

justice system in Russia.



PART 3
CONSTITUTIONAL LAW

UNIT1

HISTORY OF CONSTITUTIONAL LAW
Beforeyou read text 1A

Comment on the following quotations.

1. Nobody has a more sacred obligation to obey the law than those who make the
law. (Sophocles)

2. The Constitution is not what the Court says it is. Rather it is what the
people...eventually allow the Court to say it is.

Reading tasks

A. Understanding main points
Read text 1A and answer these questions.
1. What does constitutional law consist of?
2. What ideas promoted modern constitutional law?
3. What has become the main concern of supranational institutions since the mid-
20th century?
4. How can a constitution be defined?
5. What forms may a constitution take?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. Constitutional law always originates from domestic sources.
2. The rules spelled out in the constitution are considered to be basic and all other
rules must conform to them.
3. The state has been the most important political community in modern times.

4. A constitution includes the rules that define the structure and operation of the



government that runs the community.
5. A constitution may both define the authorities endowed with powers to
command and delimit those powers in order to secure against them certain

fundamental rights of persons or groups.

Text 1A
NATURE OF CONSTITUTIONAL LAW

Constitutional law consists of the body of rules, doctrines, and practices that
govern the operation of political communities. In modern times the most important
political community has been the state. Modern constitutional law is the offspring
of nationalism as well as of the idea that the state must protect certain fundamental
rights of the individual. As the number of states has multiplied, so have
constitutions and with them the body of constitutional law, though sometimes such
law originates from sources outside the state. The protection of individual rights,
meanwhile, has become the concern of supranational institutions, particularly since
the mid-20th century.

In the broadest sense a constitution is a body of rules governing the affairs of
an organized group. A parliament, a church congregation, a social club, or a trade
union may operate under the terms of a formal written document labeled a
constitution. Not all of the rules of the organization are in the constitution; many
other rules (e.g., bylaws and customs) also exist. By definition the rules spelled out
in the constitution are considered to be basic, in the sense that, until they are
modified according to an appropriate procedure, all other rules must conform to
them. Thus, the presiding officer of an organization may be obliged to declare a
proposal out of order if it is contrary to a provision in the constitution. Implicit in
the concept of a constitution is the idea of a “higher law” that takes precedence
over al other laws.

Every political community, and thus every state, has a constitution, at least

insofar as it operates its important institutions according to some fundamental body



of rules. By this conception of the term, the only conceivable alternative to a
constitution is a condition of anarchy. Nevertheless, the form a constitution may
take varies considerably. Constitutions may be written or unwritten, codified or
uncodified, and complex or simple, and they may provide for vastly different
patterns of governance. In a constitutional monarchy, for example, the sovereign’s
powers are circumscribed by the constitution, whereas in an absolute monarchy the
sovereign has unqualified powers.

A political community’s constitution articulates the principles determining
the institutions to which the task of governing is entrusted, along with their
respective powers. In absolute monarchies, as in the ancient kingdoms of East
Asia, the Roman Empire, and France between the 16th and 18th centuries, all
sovereign powers were concentrated in one person, the king or emperor, who
exercised them directly or through subordinate agencies that acted according to his
instructions. In ancient republics, such as Athens and Rome, the constitution
provided, as do the constitutions of most modern states, for a distribution of
powers among distinct institutions. But whether it concentrates or disperses these
powers, a constitution always contains at least the rules that define the structure
and operation of the government that runs the community.

A constitution may do more than define the authorities endowed with
powers to command. It may also delimit those powers in order to secure against
them certain fundamental rights of persons or groups. The idea that there should be
limits on the powers that the state may exercise is deeply rooted in Western
political philosophy. Well before the advent of Christianity, Greek philosophers
thought that, in order to be just, positive law — the law actually enforced in a
community — must reflect the principles of a superior, ideal law, which was known
as natural law. Similar conceptions were propagated in Rome by Cicero (10643
BC) and by the Stoics. Later the Church Fathers and the theologians of
Scholasticism held that positive law is binding only if it does not conflict with the
precepts of divine law. These abstract considerations were received to a certain

extent in the fundamental rules of positive legal systems. In Europe during the



Middle Ages, for example, the authority of political rulers did not extend to
religious matters, which were strictly reserved to the jurisdiction of the church.
Their powers also were limited by the rights granted to at least some classes of
subjects. Disputes over the extent of such rights were not infrequent and sometimes
were settled through solemn legal “pacts’ between the contenders, such as Magna
Carta (1215). Even the “absolute” monarchs of Europe did not always exercise
genuinely absolute power. The king of France in the 17th or 18th century, for
example, was unable by himself to alter the fundamental laws of the kingdom.
Vocabulary notes

offspring (n) — mpoaykT, pe3ynbTar

conceivable (adj) — Bo3MOXHBIH, MBICTUMBIH, TOCTHKHUMBII

implicit (adj) — mogpa3zymeBaeMblii, HE BBIPAXKCHHBIH MPSIMO, CKPBITBIN
distribution of power s — pasrpaHn4eHre KOMIIETCHIINN

positive law — neficTByroiee mpaBo

to disper se (V) — pacipocTpaHsTh

to run the community — pykoBoauTB/yIIpaBisTh TOCYAaPCTBOM

to endow (V) — naBath, IpeOCTABIATh, 00JIEKATh

contender (n) — conepHuK, KaHIUAAT, IPETCHACHT

Beforeyou read text 1B

Comment on the following quotations.

1. Good people do not need laws to tell them to act responsibly, while bad people
will find away around the laws. (Plato)

2. Bad laws are the worst sort of tyranny. (Edmund Burke)

Reading tasks

A. Under standing main points
Read text 1B and answer these questions.
1. What caused a decisive turn in the history of Western constitutional law?



2. What was a potent factor in the reshaping of the constitutions of Western
countries in the 17-19th centuries?
3. What was the theory of natural law based on?
4. What is similar among modern constitutions in spite of their great differences?
5. Constitutions of what countries lacked the individualistic ideals that permeate
modern Western constitutional law?

B. Under standing details
Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. The English philosopher John Locke worked out a theory of natural law.
2. “Inalienable rights’ of the individual include such rights as the right to acquire
and possess property, the right to express one’ s opinions in public.
3. Today almost all modern nations have constitutions that describe the
fundamental bodies of the state, the ways they should operate, and the rights they
must respect.
4. The British idea that the basic rules that guide the operations of government
should be stated in an orderly, comprehensive document quickly became popular
in Europe.
5. The constitutions of the former communist countries subordinated individual

freedoms to the goal of achieving a classless society.

Text 1B
DEVELOPMENT OF CONSTITUTIONAL LAW

Against the background of existing legal limitations on the powers of
governments, a decisive turn in the history of Western constitutional law occurred
when political philosophers developed a theory of natural law based on the
“inalienable rights’ of the individual. The English philosopher John Locke (1632—
1704) was an early champion of this doctrine. Others followed Locke, and in the

18th century the view they articulated became the banner of the Enlightenment.



These thinkers asserted that every human being is endowed with certain rights —
including the rights to worship according to one’s conscience, to express one's
opinions in public, to acquire and possess property, and to be protected against
punishment on the basis of retroactive laws and unfair criminal procedures — that
governments cannot “take away” because they are not created by governments in
the first place. They further assumed that governments should be organized in a
way that affords effective protection for individual rights. Thus, it was thought
that, as a minimal prerequisite, governmental functions must be divided into
legislative, executive, and judicial; executive action must comply with the rules
laid down by the legislature; and remedies, administered by an independent
judiciary, must be available against illegal executive action.

The doctrine of natural rights was a potent factor in the reshaping of the
constitutions of Western countries in the 17th, 18th, and 19th centuries. An early
stage of this process was the creation of the English Bill of Rights (1689), a
product of England's Glorious Revolution. All these principles concerning the
division of governmental functions and their appropriate relations were
incorporated into the constitutional law of England and other Western countries.
England also soon changed some of its laws so as to give more adequate legal
force to the newly pronounced individual freedoms.

In the United States the doctrine of natural rights was even more successful.
Once the American colonies became independent states (in 1776), they faced the
problem of giving themselves a fresh political organization. They seized the
opportunity to spell out in legal documents, which could be amended only through
a special procedure, the main principles for distributing governmental functions
among distinct state agencies and for protecting the rights of the individual, as the
doctrine of natural rights required. The federal Constitution — drafted in 1787 at a
Constitutional Convention in Philadelphia to replace the failing Articles of
Confederation — and its subsequent Bill of Rights (ratified in 1791) did the same at
the national level. By formally conferring through these devices a higher status on

rules that defined the organization of government and limited its legislative and



executive powers, U.S. constitutionalism displayed the essential nature of all
constitutional law: the fact that it is “basic” with respect to all other laws of the
legal system. This feature made it possible to establish institutional controls over
the conformity of legislation with the group of rules considered, within the system,
to be of supreme importance.

The American idea that the basic rules that guide the operations of
government should be stated in an orderly, comprehensive document quickly
became popular. From the end of the 18th century, scores of countries in Europe
and elsewhere followed the example of the United States; today nearly all states
have constitutional documents describing the fundamental organs of the state, the
ways they should operate, and, usually, the rights they must respect and even
sometimes the goals they ought to pursue. Not every constitution, however, has
been inspired by the individualistic ideals that permeate modern Western
constitutional law. The constitutions of the former Soviet Union and other
communist countries subordinated individual freedoms to the goal of achieving a
classless society. Notwithstanding the great differences between modern
constitutions, however, they are similar at least in one respect: they are meant to
express the core of the constitutional law governing their respective countries.
Vocabulary notes
inalienable rights — neorbemiteMbic nmpasa
the Enlightenment (n) —smoxa IIpoceemenus
retr oactive law — 3akoH, UMeOIIKH 00PaTHYIO CHITY
champion (n) — mo6opHHUK, 3aIUTHUK
to wor ship (V) — ucrioBeioBaTh (pEIUIruio)
prerequisite (n) — HeoOX0AUMOE YCIIOBHE, IPEANOCHUIKA
to per meate (V) — npoHUKAThH
to pursue goals — npecienoBaTh HeIx

notwithstanding (prep) — HecMoTps1, Bompeku



Vocabulary practice

Match these terms with their definitions.

1. constitutional law a) imposing an obligation or duty;

2. government (n) b) ensure observance of laws and rules;

3. doctrine of natural c) regulation of how the law itself operates and

rights of the relation between private citizen and
government;
4. binding (ad)) d) the execuitive policy-making body of a

country or state;

5. constitution (n) €) a body of law or a specific principle of law
that is held to be derived from nature and
binding upon human society in the absence of

or in addition to positive law;

6. enforce (v) f) authority conferred by office;

7. powers (n) g) the basic principles and laws of a nation,
state, or social group that determine the powers
and duties of the government and guarantee

certain rights to the people init;

8. natural law h) atheory that posits the existence of alaw
whose content is set by nature and that therefore

has validity everywhere.

Complete the following text with the words and phrases listed bel ow.

law of the land; international; government; public affairs, codified; to
regulate; statutory law; public law; rules; relationships;
exercise power; powers, enforcement; citizen; authorities
Constitutional law isthe branch of (1) ... ... of a nation or state which treats
the organization, (2) ... and frame of (3) ..., the distribution of political and

governmental (4) ... and functions, the fundamental principles which are (5) ... the



relations of government and (6) ..., and which prescribes generally the plan and
method according to which the (7) ... ... of the nation or state are to be
administered.

Not all nation states have (8) ... constitutions, though all such states have a
jus commune, or (9) ... ... , that may consist of a variety of imperative and
consensual (10) ... . These may include customary law, conventions, (11) ... ... :
judge-made law or (12) ... rules and norms.

Constitutional law may often be considered second order rulemaking or rules
about making rules to (13) ... ... . It governs the relationships between the
judiciary, the legislature and the executive with the bodies under its authority. One
of the key tasks of constitutions is to indicate hierarchies and (14) ... of power.
When a constitution establishes a federal state, it will identify the several levels of
government coexisting with exclusive or shared areas of jurisdiction over

lawmaking, application and (15) ... .

Speaking practice

1. Find information and speak about early sources of law in the history of our

country.

2. Speak about an outstanding lawgiver who had played a great role in Russia's
history.

UNIT 2
FORMSOF CONSTITUTIONS

Beforeyou read text 2A
Comment on the following quotations.
1. No man is above the law and no man is below it; nor do we ask any man's

permission when we ask him to obey it. Obedience to the law is demanded as a



right; not asked as a favor. (Theodore Roosevelt)
2. A country is in a bad state, which is governed only by laws; because a thousand
things occur for which laws cannot provide, and where authority ought to

interpose. (Samuel Johnson)

Reading tasks

A. Under standing main points
Read text 2A and answer these questions.
1. What countries of the modern world lack codified constitutions?
2. What are some advantages of codified constitutions?
3. What is required to make a constitutional amendment?
4. What constitutes a so-called unconstitutional constitutional law?
5. Why is the Constitution of India unique?
6. What constitutes the British constitutional law?
7. What nations do Anglosphere countries consist of ?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. Codified constitutions may be the product of some dramatic political changes,
such as arevolution.
2. In the modern world uncodified constitutions are more numerous.
3. In states using uncodified constitutions, there is no difference between
constitutional law and statutory law.
4. All modern constitutions provide that their most basic principles can be
abolished by amendment.
5. Asarule, in states with codified constitutions the constitution has supremacy
over ordinary statute law.
6. Unlike uncodified constitutions, codified constitutions may include both written

and unwritten sources.



Text 2A
CODIFIED CONSTITUTION
VERSUS UNCODIFIED

A fundamental classification of constitutions considers codification or lack
of codification. A codified constitution is one that is contained in a single
document, which is the single source of constitutional law in a state. An uncodified
constitution is one that is not contained in a single document, consisting of several
different sources, which may be written or unwritten.

Most states in the world have codified constitutions. Only three have
uncodified constitutions: Israel, New Zealand, and the United Kingdom. The most
obvious advantages of codified constitutions are that they tend to be more coherent
and more easily understood, as well as simpler to read. However, although codified
constitutions are relatively rigid, they still yield a potentially wide range of
interpretations by constitutional courts.

Codified constitutions are often the product of some dramatic political
change, such as a revolution. For example, the United States Constitution was
written and subsequently ratified less than 25 years after the American Revolution.
The process by which a country adopts a constitution is closely tied to the
historical and political context driving this fundamental change. This becomes
evident when one compares the elaborate convention method adopted in the United
States, with the MacArthur-inspired post war constitution foisted on Japan. The
legitimacy of codified constitutions has often been tied to the process by which
they are initially adopted.

States that have codified constitutions normally give the constitution
supremacy over ordinary statute law. That is, if there is any conflict between a
legal statute and the codified constitution, all or part of the statute can be declared
ultra vires by a court, and struck down as unconstitutional. In addition, an
extraordinary procedure is often required to make a constitutional amendment.

These procedures may involve: obtaining % majorities in the national legislature,



the consent of regional legislatures, a referendum process, or some other procedure
that makes obtaining a constitutional amendment more difficult than passing a
simple law.

Constitutions may also provide that their most basic principles can never be
abolished, even by amendment. For example, the German Federal Constitution
provides that the provisions according to which the country has to be a democratic,
federal, and social republic, in which all state powers have to leave dignity of man
inviolable, where rule of law prevails, and where sovereignty lies with the people,
may not be altered. In case a formally valid amendment of a constitution infringes
these principles protected against any amendment, it may constitute a so-called
unconstitutional constitutional law.

The Constitution of Australia is an example of a constitution where the
constitutional law derives mainly from a single written document, but other written
documents are also considered parts of the constitution.

The Constitution of India is the longest codified constitution in the world. It
IS unique in that it incorporates codes from many other constitutions, such as those
of Japan, Malaysia, and Anglosphere countries.

Uncodified constitutions are the product of an "evolution" of laws and
conventions over centuries. By contrast to codified constitutions, in the
Westminster tradition that originated in England, uncodified constitutions include
written sources. e.g. constitutional statutes enacted by the Parliament (House of
Commons Disqualification Act 1975, Northern Ireland Act 1998, Scotland Act
1998, Government of Wales Act 1998, European Communities Act 1972 and
Human Rights Act 1998); and also unwritten sources. constitutional conventions,
observation of precedents, royal prerogatives, custom and tradition, such as always
holding the General Election on Thursdays,; together these constitute the British
constitutional law. In the days of the British Empire, the Judicial Committee of the
Privy Council acted as the constitutional court for many of the British colonies
such as Canada and Australiawhich had federal constitutions.

In states wusing uncodified constitutions, the difference between



constitutional law and statutory law (i.e. law applying to any area of governance)
in legal terms is nil. Both can be altered or repealed by a simple magority in
Parliament. In practice, democratic governments do not use this opportunity to
abolish all civil rights, which in theory they could do, but the distinction between
regular and constitutional law is still somewhat arbitrary, usually depending on the
traditional devotion of popular opinion to historical principles embodied in
Important past legislation. For example, several Acts of Parliament such as the Bill
of Rights, Human Rights Act and, prior to the creation of Parliament, Magna Carta
are regarded as granting fundamental rights and principles which are treated as
almost constitutional.

Vocabulary notes

rule of law — nmpuHIUN rocmoacTBa MpaBa

coherent (adj) — corimacoBaHHBI#, MOCIEI0BATENBHBIN, ICHBIH

ultra vires (;1at)— BHE KOMIIETCHIINH, C TPEBBIIICHUEM ITPABOMOYHIA

rigid (adj) — »ecTkuii, HerMOKMA, HEPEKIOHHBIN, CTPOTUI

toyield (v) — npousBoauTh, 1aBaTh

subsequently (aux) — BocieaCTBUH, TOTOM, ITO3KE

consent (n) — cornacue, pa3pelieHue

to lie with — BxXxoauTer B 4YbM-IMOO OOS3aHHOCTH, JIEKATH HA YbEH-IIMOO
OTBETCTBEHHOCTH

prerogative (N) — HCKITIOYUTEILHOE MTPABO, MPUBHIICTHS

tofoist (V) — BcyHyTh, BCY4UTh

toinfringe (v) — HapymiaTh, mocsratb

arbitrary (adj) — npou3BosIbHBIN, TUCKPEIIUOHHBIHN, TECIIOTUYCCKUI

in legal termsis nil — ¢ ropuaUYecKoit TOUKH 3pEHHS OTCYTCTBYET

Beforeyou read text 2B

Comment on the following quotations.

1. Law and justice are not always the same. (Gloria Steinem)

2. Where law ends, there tyranny begins. (William Pitt, the Elder)



Reading tasks

A. Understanding main points
Read text 2B and answer these questions.
1. How can written constitution be defined?
2. What type of constitution is the Constitution of Australia?
3. Why can’t the term unwritten constitution be used as an accurate synonym for
the term uncodified constitution?
4. What does formal constitution mean?
5. What type of constitution is the Constitution of the Russian Federation?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. The terms written constitution and codified constitution are often used
interchangeably.
2. A written constitution may be not codified.
3. There is no written constitution in Great Britain.
4. The Constitution of Canada is codified in a single document.

5. The term formal constitution is an accurate synonym for written constitution.

Text 2B
WRITTEN CONSTITUTION
VERSUSUNWRITTEN

The term written constitution is used to describe a constitution that is
entirely written, which by definition includes every codified constitution.
However, some constitutions are entirely written but, strictly speaking, not entirely
codified. For example, in the Constitution of Australia, most of its fundamental
political principles and regulations concerning the relationship between branches
of government, and concerning the government and the individual are codified in a

single document, the Constitution of the Commonwealth of Australia. However,



the presence of statutes with constitutional significance, namely the Statute of
Westminster, as adopted by the Commonwealth in the Statute of Westminster
Adoption Act 1942, and the Australia Act 1986 means that Australia's constitution
Is not contained in a single constitutional document. The Constitution of Canada,
which evolved from the British North America Acts until severed from nominal
British control by the Canada Act 1982 (analogous to the Australia Act 1986), isa
similar example.

The term written constitution is often used interchangeably with codified
constitution, and similarly unwritten constitution is used interchangeably with
uncodified constitution. As shown above, this usage with respect to written and
codified constitutions can be inaccurate. Strictly speaking, unwritten constitution is
never an accurate synonym for uncodified constitution, because all modern
democratic constitutions consist of some written sources, even if they have no
different technical status than ordinary statutes. Another term used is formal
(written) constitution, for example in the following context: "The United Kingdom
has no formal constitution.” This usage is correct, but it should be construed to
mean that the United Kingdom does not have a codified constitution, not that the
UK has no constitution of any kind, which would not be correct.

A constitution can be written but not codified. Codified would suggest
written in one document. This means that a constitution that has a number of
written sources is still written, but not codified.

Constitutions may provide that, for the purpose of clarity, they may be
amended only by a law expressly amending or supplementing the Constitutional
text itself (otherwise the relevant law would not enjoy the status of constitutional
law). The German Federal Constitution does expressly, and the constitutional
tradition of the German federal states do at least in an implied manner, provide for
this.

Vocabulary notes
versus— 1. (prep) npotus 2. (AUX) B CpaBHEHHUH C

strictly speaking — ctporo rosopsi



entirely (aux) — moTHOCTBIO, BCEIIETIO, COBEPIICHHO

regulation (n) — Hopma, MpaBUIO, IMOCTAHOBJICHHE, YCTaB, PEryJIUpOBaHUE,
periaMeHTHPOBAaHKE

to evolve (V) — pa3BUBaThCs, IBOTIOLHMOHUPOBATH

with respect to — uto kacaercs

to sever (V) — pa3beAMHSTD, OTACIATH, Pa3aeiiaTh

accur ate (adj) — TouHbI#, MpaBUIBHBIN

to construe (V) — ToJIKOBaTh, HCTOJIKOBLIBATh

to supplement (v) — 100aBIATh, MONOIHSITH

to enjoy (V) — o0aath, MOIB30BATHCS, OCYIIIECTBIIATD

Vocabulary practice

Match these terms with their definitions.

1. law (n) a) arule or order issued by a government agency

and often having the force of law;

2. regulation (n) b) a change made to alaw or agreement;

3. codify (v) c¢) adherence to due process of law;

4. precedent (n) d) condition or requirement in alegal document;

5. rule of law e) a law enacted by the legislative branch of a
government;

6. amendment (n) |f) a rule of conduct or action prescribed or
formally recognized as binding or enforced by a

controlling authority;

7. statute (n) g) to put in the form of a code;

8. provision (n) h) a legal case establishing a principle or rule that
a court or other judicial body adopts when
deciding subsequent cases with similar issues or

facts.




Complete the following text with the words and phrases listed bel ow.

equality and liberty; infringe on the rights; law; society; civil liberties;
limitations on the power; exercise the privileges, social; citizens; state; equal
protection; freedom of speech; justice; individual; religion
Civil Rights and Civil Liberties are political and (1) ... concepts referring
to guarantees of freedom, (2) ..., and equality that a state may make to its (3) ... .
Although the terms have no precise meaning in law and are sometimes used

interchangeably, distinctions may be made.

The concept of civil rights is used to imply that the (4) ... has a positive
role in ensuring all citizens (5) ... ... under law and equal opportunity to (6) ...
... of citizenship and otherwise to participate fully in national life, regardless of
race, (7) ..., sex, or other characteristics unrelated to the worth of the (8) ... . The
concept of (9) ... ... Is used to refer to guarantees of (10) ... ... , press, or
religion; due process of (11) ...; and other (12) ... ... of the state to restrain or
dictate the actions of individuals. The two concepts of (13) ... ... are overlapping
and interacting; equality implies the ordering of liberty within (14) ... so that the

freedom of one person does not (15) ... ... of others.
Speaking practice
Speak on the topic “Evolution of the Constitution of the RF’.
UNIT 3
SEPARATION OF POWERS

Beforeyou read text 3A

Comment on the following quotations.

1. Aslong as | have any choice, | will stay only in a country where political liberty,
toleration, and equality of all citizens before the law are the rule. (Albert Einstein)
2. Law is not law, if it violates the principles of eternal justice.

(LydiaMaria Child)



Reading tasks

A. Under standing main points

Read text 3A and answer these questions.

1. Who introduced the term separation of powers?

2. What does trias politica mean?

3. Where was trias politica first developed?

4. What is the characteristic feature of separation of powers in parliamentary
democracies?

5. What is Montesquieu’ s model of division of political power based on?

6. Why was Montesquieu’ s model criticized as misleading?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. Under trias politica the government is divided into branches which have
separate and independent powers.

2. The government of the Roman Republic included the legislative, the executive
and the judicial branches.

3. The Senate of the Roman Republic performed legislative function.

4. In the Roman Republic legislative assemblies consisted of citizens, participating
in a direct-democracy legislative system.

5. The principle of responsible government means that the executive branch is

drawn from the legislature.

Text 3A
TRIASPOLITICA

Separation of powers, a term ascribed to French Enlightenment political
philosopher Baron de Montesquieu, is a model for the governance of democratic
states. The model is also known as trias politica. The model was first developed in

ancient Greece and came into widespread use by the Roman Republic as part of the



uncodified Constitution of the Roman Republic. Under this model, the state is
divided into branches or estates, each with separate and independent powers and
areas of responsibility.

The government of the Roman Republic divided power into three
independent branches: the senate, the legislative branch, and the executive branch.
The Senate made military and foreign policy, and directed domestic policy. It also
issued orders to executive branch officials, which were usually obeyed. The Senate
was not a legislative body and it did not pass laws. The legislative branch had two
primary functions. First, it elected all executive officials. Election to such office
usually meant automatic membership in the senate. Senate’'s terms of office were
for life. The second major function of the legislative branch was to pass domestic
laws. These legislative assemblies were not bodies of elected representatives.
Rather, they were bodies of citizens, participating in a direct-democracy legislative
system. The laws passed by these assemblies were called plebiscites, the modern
equivalent of popular referendums. Members of the executive branch commanded
the military, enforced the laws, and acted as high judges. A network of checks and
balances existed between the three branches. This system of checks and balances
was designed to prevent the accumulation of too much power into the hands of a
lonely person.

Parliamentary democracies do not have distinct separation of powers. The
executive, which often consists of a prime minister and cabinet (“government”), is
drawn from the legislature (parliament). This is the principle of responsible
government. However, athough the legislative and executive branches are
connected, in parliamentary systems there is usually an independent judiciary.

Montesquieu described division of political power among an executive, a
legislature, and a judiciary. He based this model on the British constitutional
system, in which he perceived a separation of powers among the monarch,
Parliament, and the courts of law. Subsequent writers have noted that this was
misleading, because Great Britain had a very closely connected legislature and

executive, with further links to the judiciary (though combined with judicial



independence). But in Montesquieu's time, the political connection between
Britain's Parliament and the monarch's Ministry was not as close as it would later
become.

Montesquieu did specify that "the independence of the judiciary has to be
real, and not apparent merely". "The judiciary was generally seen as the most
important of powers, independent and unchecked”, and also considered the least
dangerous. Some politicians decry judicial action against them as a
"criminalization" of their behavior, but such "criminalization" may be seen as a
response to corruption, collusion, or abuse of power by these politicians.
Vocabulary notes
to ascribe (v) — npunuceIBaTh
toissue an order — u3garh nmpuKas
trias politica (;1at.) — npuHIKI pa3aeicHus BiIacTen
term of office — cpok mostHoMoun#
to decry (v) — mopurath, IpeyMEHbIIATh 3HAYCHUEC
judicial action —axT cyneOHO BiacTH
collusion — taiiHoe cormnaieHue, croBop (B yiep0d TpeTheil CTOPOHE WIIM B LIEJSIX
oOMaHa cya)
abuse of power — 3noymnorpebiieHHE BIACTHIO/TIOTHOMOYUSMHU, IPEBBIIICHUC
BJIaCTHU
Vocabulary practice
Complete the following texts with the words and phrases listed below.

Parliament; department ministers; Prime Minister; powers; people;
general election; legislature; monarch; power; government
In presidential and semi-presidential systems of government, (1) ... ... are
accountable to the president, who has patronage (2) ... to appoint and dismiss
ministers. The president is accountable to the (3) ... in an election.
In parliamentary systems, ministers are accountable to (4) ..., but it isthe (5)

...... who appoints and dismisses them. In Westminster systems, this (6) ...



derives from the (7) ... or head of state in Westminster-style republics, such as
India and the Republic of Ireland, a component of Parliament. There is the concept
of a vote of no confidence in many countries with parliamentary systems, which
means that if a magjority of the (8) ... vote for a no confidence motion, then the (9)
... must resign, and a new one will be formed, or parliament will be dissolved and
a(10) ... ... called.

Before you read text 3B

Comment on the following quotations.

1. Laws are not masters but servants, and he rules them who obeys them.

(Henry Ward Beecher)

2. Laws are like spiders' webs which, if anything small falls into them they ensnare

it, but large things break through and escape. (Solon)

Reading tasks

A. Under standing main points
Read text 3B and answer these questions.
1. What feature is more inherent to presidential systems?
2. What systems are characterized by fusion of powers?
3. What is the difference between separation of powers and fusion of powers?
4. What country is the most notable example of a mixed system of government?
5. What are some examples of nations with Presidential form of government?
6. What countries have Parliamentary government?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. There are democratic systems with an absolute separation of powers.
2. In separation of powers, the national legislature does not select the person or

persons of the executive; instead, the executive is chosen by some other means.



3. Great Britain is an example of a mixed system of government.
4. In fusion of powers, one government is supreme, and the other estates are
subservient to it.

5. In separation of powers, each estate is entirely independent of the others.

Text 3B
SEPARATION OF POWERSVERSUS

FUSION OF POWERS

In democratic systems of governance, a continuum exists between
"Presidential government” and "Parliamentary government”. "Separation of
powers' is a feature more inherent to presidential systems, whereas "fusion of
powers' is characteristic of parliamentary ones. "Mixed systems" fall somewhere
in between, usually near the midpoint; the most notable example of a mixed system
Is France's (current) Fifth Republic.

No democratic system exists with an absolute separation of powers or an
absolute lack of separation of powers. Nonetheless, some systems are clearly
founded on the principle of separation of powers, while others are clearly based on
afusion of powers.

In fusion of powers, one government (invariably the elected legislature) is
supreme, and the other estates are subservient to it. In separation of powers, each
estate is largely, although not necessarily entirely independent of the others.
Independent in this context means either that selection of each estate happens
independently of the other estates or at least that each estate is not beholden to any
of the others for its continued existence.

Accordingly, in a fusion of powers system such as that of the United
Kingdom, first described as such by Walter Bagehot, the people elect the
legislature, which in turn "creates’ the executive. As Professor Cheryl Saunders

writes, "...the intermixture of institutions (in the UK) is such that it is almost

Impossible to describe it as a separation of powers." In a separation of powers, the



national legislature does not select the person or persons of the executive; instead,
the executive is chosen by other means, e.g. direct popular election, electoral
college selection, etc. In a parliamentary system, when the term of the legislature
ends, so too may the tenure of the executive selected by that legislature. Although
in a presidential system the executive's term may or may not coincide with the
legislature's, their selection is technically independent of the legislature. However,
when the executive's party controls the legislature, the executive often reaps the
benefits of what is, in effect, a "fusion of powers". Such situations may thwart the
constitutional goal or normal popular perception that the legislature is the more
democratic branch or the one "closer to the people”, reducing it to a virtual
"consultative assembly", politically or procedurally unable — or unwilling — to hold
the executive accountable in the event of blatant, even boldly admitted, "high
crimes and misdemeanors.”

Vocabulary notes

inherent (adj) — mpucyuii, HEOTbeMJIEMbIi

midpoint (n) — KJIFOYEBOH MOMEHT, KyJbMHUHAIUS

current (adj) — rexyruii, COBpeMEHHBIH

tothwart (v) — memarh, TOpMO3HTB, pa3pyiiaTh

popular election — HapogHOE roJI0CcOBaHHUE

electoral college — kosterust BBIOOPIMKOB

tenure (n) — npe6siBanne (B TOJDKHOCTH), CPOK IMPEObIBAHUS

to coincide (v) — coBnagaTh

to reap the benefits of something — moxunats mwioas!r yero-a1d0

subservient (adj) — nogYrHEHHBIH, 3aBUCUMBIH

blatant (adj) — y>xacHblIii, BOIHUIOIIMIA, OUE€BH/IHBIN, SIBHbIH

misdemeanor (N) — mucauMuHOp (KaTeropusi HAUMEHEE OMACHBIX MPECTYIICHUH,

rpanudamux ¢ aaMUHUCTPATUBHBIMU HpaBOHapymeHI/IHMI/I)



Vocabulary practice

Match these terms with their definitions.

1. Parliament (n) a) the use of something in a bad, dishonest, or
harmful way;
2. judiciary (n) b) to choose someone by voting;

3. electoral college

c) the part of government that is responsible for

the enforcement of laws;

4. legislature (n)

d) an official elected group of people in some
countries who meet to make laws of the country

and discuss national 1ssues;

5. abuse (n) e) agent; someone who is authorized to act in
place of and on behalf of someone else, by that
other person for some special purpose;

6. elect (V) f) the part of government that makes and

changes laws;

7. representative (n)

g) the part of government that consists of all

judges and courts in a country;

8. executive (n)

h) a set of electors who are selected to elect a

candidate to a particular office.

Complete the following texts with the words and phrases listed below.

Executive's; freedoms of citizens; check and balance; Judiciary’s;

corruption; Parliament’s; manipulate government; accountability;

concentration of power; under the law

In order to promote (1) ... of government, hinder (2) ... and protect the
fundamental (3) ... ... from the will of the government, it is essential to keep

separate the (4) ... power to make laws, from the (5) ... power to administer laws,

and from the (6) ... power to hear and determine disputes (7) ... ...

separation is designed to protect the people from a (8) ... ... , and the ability of




individuals or groupsto (9) ... ... for personal gain and to ignore the will of the
people.
Each branch of government must be, and be seen to be, free to act as a (10)

...... on the other without fear or interference.

Speaking practice

Speak about the main principles of the Constitution of the RF.

UNIT 4

SYSTEM OF CHECKSAND BALANCES
Beforeyou read text 4A

Comment on the following quotations.

1. Our government... teaches the whole people by its example. If the government
becomes the lawbreaker, it breeds contempt for law; it invites every man to
become a law unto himself; it invites anarchy.

(Louis Dembitz Brandeis)

2. The best way to get a bad law repealed is to enforce it strictly.

(Abraham Lincoln)

Reading tasks

A. Under standing main points

Read text 4A and answer these questions.

1. What do checks mean in the system of checks and balances?

2. What do balances mean in the system of checks and balances?

3. What is one of the key checks on presidential authority inthe USA?

4. In what case can the power of different elements of the political system to block
each other lead to gridlock?

5. What is the main designation of the system of checks and balances?



B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. Thereisrelatively little separation of government powers in the USA.
2. One of the strongest checks on government authority is freedom of speech.
3. By the end of the last century political systems of most of economically
developed countries had included the elements of checks and balances.
4. The lack of balance of power among different branches of a government can
lead to tyranny.
5. In the countries with parliamentary system the legislature is given the power to

both write and interpret the laws.

Text 4A

CHECKSAND BALANCES
By the late 20th century nearly all economically developed countries had

incorporated elements of checks and balances into their political systems. Even in
countries such as Britain — where there is relatively little separation of
government powers — government institutions still have checks on each other.
The British Parliament, for example, selects the country’ s Prime Minister, but the
Prime Minister can be removed through a majority vote by Parliament of no
confidence. This means that even though the chief executive is a member of the
legislature, he or she does not have unlimited power.

Many countries impose limits on one of the strongest checks on
government authority: freedom of speech. Even some democratic countries have
legislatures that can effectively impose bans on books, films, or other materials
that they deem obscene or treasonous. In addition, most parliamentary systems
permit the legislature to act as a court of appeals for important cases, giving the
lawmakers the power to both write and interpret the laws.

When a new state — the USA — was born, the Founders of the state thought



that if there was no balance of power among different branches of a government,
it would lead to tyranny. That's why James Madison (1751-1836) favoured the
constitution that limited government by means of separation of powers and a
system of checks and balances, where checks — limitation of the duties of each
branch, and balances — separate powers to each branch.

Where checks and balances are in place they are not always efficient. The
power of different elements of the political system to block each other can lead to
gridlock if no political interest has enough power to prevail over the others. In
1997 and early 1998, for example, the Senate refused to take action on many of
President Bill Clinton's appointments of new federal court judges. Although the
Senate’'s power to approve or reject federal court nominees is one of the key
checks on presidential authority, the dispute between Clinton and the Senate
meant that there were not enough federal judges to handle the court’s workload.
But the system of checks and balances was not designed for efficiency or speed,
but rather to prevent misrule and tyranny.

Vocabulary notes

be alaw unto oneself — noctymnate kak 3abiaropaccyauTcs
the chief executive — rmaBa UCITOJIHUTEIBLHOM BIACTH

to impose ban (on) — nanaraTh 3anper

obscene (adj) — HenmPUCTONHBIH, HEPUINIHBIH

treasonous (adj) — u3MeHHUYECKHI

by means of — npu momoru

to prevail over — npeo6agaTh, rOCIOACTBOBATD

separ ation of power s — pasejacH#e MOJIHOMOYHI

tolead to gridlock — 3aBoauTh B Tynuk

to prevent misrule — He momyckath OecHoOpsOK, MPENSTCTBOBATH IIOXOMY

NPaBJICHUIO/HETIPABUILHOMY PYKOBOJICTBY



Beforeyou read text 4B

Comment on the following quotations.

1. Laws: We know what they are, and what they are worth! They are spider webs
for the rich and mighty, steel chains for the poor and weak, fishing nets in the
hands of the government. (Pierre Joseph Proudhon)

2. The more corrupt the republic, the more numerous the laws. (Tacitus)

Reading tasks

A. Under standing main points

Read text 4B and answer these questions.

1. What is a basic feature of the US government?

2. What establishes the first check?

3. How can the US Congress check the President’ s powers to veto a bill and to
appoint major federal officials?

4. What check comes from the civil liberties protected by the US Constitution?
5. What is the fourth check concerned with?

6. What check on government power is widely used by American citizens though it
Is informal ?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.
1. Under the system of checks and balances the Senate appoints the judges, subject
to the president’ s approval.
2. A second check originates from the division of power within the executive
branch.
3. Though federal judges have lifetime appointments the Congress can always
remove them from office.

4. A third check regulates mutual relations between the Congress and the states.

5. Every part of the United States government has checks and balances.



6. Why are the various methods of electing political leaders important in the

system of checks and balances?

Text 4B

CHECKSAND BALANCESIN THE USA
The system of checks and balances is a basic feature of the United States

government. The mechanism of checks can be seen through five basic institutional
features of the system.

The first check comes from the fact that different branches of the
government have overlapping authority, so each branch can act as a limit on the
other. For example, the president can veto an act of Congress. A two-thirds
majority in Congress can then override the president’ s veto. The president appoints
major federal officials, but only if the Senate by maority vote agrees. The
president administers the affairs of the federal government, but Congress controls
the federal budget. Congress enacts laws, but the courts interpret their meaning and
may even strike down a particular law if it violates the Constitution. However,
Congress may propose amendments to the Constitution to overturn a court’s
rulings; these amendments must then be ratified by the states. In addition, court
decisions can be overruled by higher courts and, later, by judges who might choose
to reconsider the issues. Furthermore, the president appoints the judges, subject to
the Senate' s approval. However, federal judges have lifetime appointments, so the
next president and Congress cannot simply remove them from office. But if the
judges (or certain other officials, including the president) commit crimes, Congress
may impeach them and then remove them from office.

A second check comes from the division of power within the legislative
branch. Each house of Congress provides a check against the other, because both
must agree on the exact wording in a bill in order to pass it into law. This check
forces legislators to consider issues and constituencies that do not affect them

directly.



Third, Congress can regulate many local and state activities, especially when
there are conflicts between one state and another. But Congress has limited powers
and is made up of representatives elected from the states, so the states in turn have
acheck on national affairs.

The fourth check is on the power of lawmakers. They are accountable to the
people through elections; their power is not based on a birthright or social status, as
it is in monarchal or aristocratic political systems. In the United States system, if
lawmakers take actions that are unpopular, they can be removed from office in the
next election. Moreover, lawmakers are elected in different ways. A member of the
House of Representatives is elected from a single district within a state, while a
member of the Senate is elected by all the voters in a state. The president is elected
by all the nation’ s voters, and this national election requires a winning candidate to
address diverse constituencies. The varied methods of electing political leaders
bring assorted political perspectives and interests into the government, and these
can be a check on each other.

The fifth check on the government emerges from the civil liberties protected
by the Constitution, including freedom of speech, freedom of the press, and the
freedoms of association and assembly. These rights ensure that if the government
takes improper or unpopular actions, newspapers and other media can bring the
actions to public attention. Citizens can speak out against the government and try
to effect change. This check on government power is informal but spread
throughout the population.

Not all parts of the United States government have checks and balances. The
Federal Reserve System, for example, has few institutional limits on its authority
to set monetary policy.

Vocabulary notes

to overlap (V) — nepekpniBaTh, 3aX0IUTh OJIUH 32 APYroM
subject to —npu ycioBuu

to override the veto — npeogoneTh, OTBEPrHyTH BETO

to strike down (V) — anHyIMpOBaTh, IPU3HABATH HE3AKOHHBIM



overturn acourt’srulings — oTMeHsITh MOCTaHOBJACHUE/pEIICHHE Cy/1a

to overrule (v) — oTMEeHSTh, aHHYJIUPOBAThH

to have lifetime appointment — 3aHuMaTh MOKU3HEHHYIO JOKHOCTD

to remove from office — cmemiare ¢/ OTCTpaHATh OT JOJKHOCTH,

constituency (n) — u3duparenu, U30UpPaTEILHBINA OKPYT

In turn — B cBOIO OYepeIb

to be accountable to somebody — ObiTh OTOTUETHBIM KOMY-THOO

to emerge (V) — MOSBIATHCS, BO3HUKATh

Vocabulary practice

Match these terms with their definitions.

1. checks and a) to choose someone to have a particular

balances position;

2. veto (n) b) to formally accuse a public official of a serious
crime relating to their job;

3. appoint (v) c) agreement between all the people involved;

4. ruling (n) d) adivision of a country that elects a

representative to a parliament;
5. impeach (V) e) an official refusal to approve or alow

something;

6. override (V)

f) a system of government with limitation of the

duties and separation of powers of each branch;

7. consensus (n)

g) an official decision made by a court or by

someone in a position of authority;

8. constituency (n)

h) to use official authority to ignore or change a

decision that someone else made.




Complete the following text with the words and phrases listed bel ow.

Congress; check; override a veto; separate; house; branches;
balanced; majority party; federal judges, misusing; consensus; courts,
strike down; President; officials; governmental policies; approved; checks and

balances; government; Executive Branch

The Constitution provides for three main (1) ... of government which are (2)
... and distinct from one another. The powers given to each are carefully (3) ... by
the powers of the other two. Each branch servesasa (4) ... onthe others. Thisisto
keep any branch from gaining too much power or from (5) ... its powers.

(6) ... has the power to make laws, but the (7) ... may veto any act of the
legislature, which, initsturn, can(8) ... ... by a two-thirds votein each (9) .... The
President can appoint important (10) ... of his administration, but they must be
(11) ... by the Senate. The President also has the power to name all (12) ... ... ;
they, too, must be approved by the Senate. The (13) ... have the power to
determine the constitutionality of all acts of Congress and of presidential actions,
and to (14) ... those they find unconstitutional.

The system of (15) ... ... makes compromise and (16) ... necessary.
Compromise is also a vital aspect of other levels of (17) ... in the United States.
This system protects against extremes. It means, for example, that new presidents
cannot radically change (18) ... ... just as they wish. In the US, therefore, when
people think of "the government”, they usually mean the entire system, that is, the
(19 ... ... and the President, Congress, and the courts. In fact and in practice,
therefore, the President (i.e. "the Administration™) is not as powerful as many
people outside the US seem to think he is. In comparison with other leaders in

systems where the (20) ... ... forms "the government”, he is much less so.
Speaking practice
Compare the systems of checks and balances in the USA and in the Russian

Federation. Which of them, in your opinion, is more effective? Why? Give an

example to prove your opinion.



PART 4
INTERNATIONAL LAW
UNIT 1
HISTORY OF INTERNATIONAL LAW

Beforeyou read text 1A

Comment on the following quotations.

1. The law embodies the story of a nation's development through many centuries,
and it cannot be dealt with as if it contained only the axioms and corollaries of a
book of mathematics. (Oliver Wendell Holmes)

2. You cannot make men good by law: and without good men you cannot have a

good society. (C. S. Lewis)
Reading tasks

A. Under standing main points
Read text 1A and answer these questions.
1. What is the oldest international treaty known nowadays?
2. What subjects did the rules of conduct between independent states deal with
early in human history?
3. What contribution to the evolution of international law did the Romans make?
4. What did jus gentium govern in the days of Roman Empire?
5. What subjects did the treaty system of ancient Greek city-states regulate?

B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. The empires of the ancient Middle East during the 2nd millennium BC
possessed the fundamentals of international law.
2. Inthe Middle Ages the Greeks, Romans, and Jews developed the principles of

international law.



3. The ancient Greeks were the first people to originate the idea of a just war.

4. In old times religious books were the sources of law, including international law.

Text 1A
ANCIENT HISTORY

The need for some principles and rules of conduct between independent
states arises whenever such states enter into mutual relations. Rules governing the
treatment of foreign traders, travelers, and ambassadors, as well as the conclusion
and observance of treaties, developed early in human history. The oldest known
treaty, preserved in an inscription on a stone monument, is a peace treaty between
two Sumerian city-states, dating from about 3100 BC. A considerable number of
treaties concluded by the empires of the ancient Middle East during the 2nd
millennium BC show rudimentary notions of international law. In later antiquity
the Jews, Greeks, and Romans developed tenets of international law. Jewish law
as set forth in the Book of Deuteronomy contains prescriptions for the mitigation
of warfare, notably prohibitions against the killing of women and children. The
Greek city-states created an elaborate treaty system governing a multitude of
aspects of the relations among themselves. The conduct of the Olympic Games
and the protection of religious sanctuaries, such as the Temple of Delphi, were

among the subjects of some of these inter-Greek treaties.

Even more than other ancient people, the Romans made significant
contributions to the evolution of international law. They developed the idea of a
jus gentium, a body of laws designed to govern the treatment of aliens subject to
Roman rule and the relations between Roman citizens and aliens. They were the
first people to recognize in principle the duty of a nation to refrain from engaging

in warfare without a just cause and to originate the idea of ajust war.

Vocabulary notes

corollary (n) — BeIBO, 3aKII0YEHHIE, ECTECTBEHHOE CIICACTBUE



to enter into mutual relations — Bctynarh Bo B3aMMOOTHOIICHHS
the Book of Deuter onomy — Bropo3akonue

war far e (n) — BoiiHa, IpUEMBI BeICHUS BOMHBI

subject (n) — rema, Bompoc, CyOBbEKT, O AaHHBIH

jus gentium (1aT.) — MEXKIYHAPOIHOE MPABO

tenet (N) — npuHIHKII, JOKTPUHA, TOTMAT

just cause — 060CHOBaHHOE OCHOBaHUE, IPHYUHA

prohibitions (n) — 3anperienue, 3amper

aliens subject — moxaHHbI IPYroro rocyaapcTaa

torefrain from (V) — Bo3aep:kuBathes oT (4ero-amuoo)

to originate (v) — naBaTh Havajo, HOPOKIAAThH

Beforeyou read text 1B

Comment on the following quotations.

1. The law is an adroit mixture of customs that are beneficial to society, and could
be followed even if no law existed, and others that are of advantage to a ruling
minority, but harmful to the masses of men, and can be enforced on them only by
terror. (Peter Kropotkin)

2. The good of the people is the chief law. (Cicero)

Reading tasks

A. Under standing main points

Read text 1B and answer these questions.

1. Why is law necessary in acivil society?

2. What principal subjects does international law consist of?
3. What does conflict of laws deal with?

4. What does public international law cover?



5. What is called international comity?

6. How do international law and international morality interact?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. The importance of law has been acknowledged only by contemporary mankind.
2. Law is always mandatory as it punishes those who violate its rules.

3. The ideas and preoccupations of the society affect its law.

4. Municipal law operates outside and between states, international
organizations and, in certain cases, individuals.

5. Public international law also includes special rules applied only to a
group of states linked geographically or ideologically.

6. International law can’t be separated from its values.

Text 1B
NATURE AND DEVELOPMENT OF INTERNATIONAL
LAW

In the long march of mankind from the cave to the computer a central role
has always been played by the idea of law — the idea that order is necessary and
chaos inimical to a just and stable existence. Every society, whether it be large or
small, powerful or weak, has created for itself a framework of principles within
which to develop. What can be done, what cannot be done, permissible acts,
forbidden acts, have all been spelt out within the consciousness of that community.
Progress, with its inexplicable leaps and bounds, has always been based upon the
group as men and women combine to pursue commonly accepted goals, whether
these be hunting animals, growing food or simply making money.

Law is that element which binds the members of the community to-

gether in their adherence to recognized values and standards. It is both



permissive in allowing individuals to establish their own legal relations with
rights and duties, as in the creation of contracts, and coercive, as it
punishes those who infringe its regulations. Law consists of a series of
rules regulating behaviour, and reflecting, to some extent, the ideas and
preoccupations of the society within which it functions.

And so it is with what is termed international law, with the important
difference that the principal subjects of international law are nation states,
not individual citizens. There are many contrasts between the law within a
country (municipal law) and the law that operates outside and between
states, international organizations and, in certain cases, individuals.

International law itself is divided into conflict of laws (or private in-
ternational law as it is sometimes called) and public international law (usually just
termed international law). The former deals with those cases, within particular
legal systems, in which foreign elements obtrude, raising questions as to the
application of foreign law or the role of foreign courts. For example, if two
Englishmen make a contract in France to sell goods situated in Paris, an English
court would apply French law as regards the validity of that contract. By contrast,
public international law is not simply an adjunct of a legal order, but a separate
system.

Public international law covers relations between states in all their myriad
forms, from war to satellites, and regulates the operations of the many international
institutions. It may be universal or general, in which case the stipulated rules bind
all the states, whereby a group of states linked geographically or ideologically may
recognize special rules applying only to them, for example, the practice of
diplomatic asylum that has developed to its greatest extent in Latin America. The
rules of international law must be distinguished from what is called international
comity, or practices such as saluting the flags of foreign warships at sea, which are
implemented solely through courtesy and are not regarded as legally binding.
Similarly, the mistake of confusing international law with international morality

must be avoided. While they may meet at certain points, the former discipline is a



legal one both as regards its content and its form, while the concept of international
morality is a branch of ethics. This does not mean, however, that international law

can be divorced from its values.

Vocabulary notes

private inter national law — MexayHapoIHOE 4acTHOE TPaBO

public inter national law — mexxayHapoaHOE MyOIMYHOE MTPABO
adher ence (n) — npuBepP>KEHHOCTh, BEPHOCTh, CTPOTOE COOJIOICHUE
municipal law — BayTpHurocyaapcTBeHHOE IIPaBO

inter national comity — MexayHapoiHasi BEXKJIUBOCTD
CoNsciousness (N) — co3HaHnue, 0OCO3HAHHUE

to pursue (V) — npecienoBaTh, MPOIOIKATH

coer cive (adj) — mpuHyIUTSIBHBIN

conflict of laws — komm3noHHOE MPaBoO

to infringe regulations — mapymars nmpaBuia

to implement (V) — BBITIOJHATE, OCYIIECTBIISAThH, BBOJUTH B JICHCTBUE
legally binding — ropuaudecku 00s13aTeIbHBIN, FOPUIUISCKH 00SI3aHHBIN
legal order — npaBomops 0K

divorce (V) — oTaensaTh, pa3beIuHATh

Vocabulary practice

Match these terms with their definitions.

1. international law | &) the laws of different countries or other
jurisdictions on the subject-matter to be
decided, are in opposition to each other; or that
certain laws of the same country are

contradictory;

2. municipal law b) possessed in common; reciprocal;

3. conflict of laws c¢) a diplomatic official heading his or her

country's permanent mission to certain




international organizations, such as the UN;

4. mutual (adj) d) to give practical effect to and ensure of actual

fulfillment by concrete measures;

5. duty (n) e) to state that something is not allowed,

according to arule, law or custom;

6. citizen (n) f) to encroach upon in away that violates law or

the rights of another;

7. ambassador (n) g) regulation of the relations between
governments and also between private citizens

from different countries;

8. infringe (v) h) a mixture of ordinances, regulations, bylaws

and decisions that govern a municipality;

9. implement (v) 1) a native or naturalized person who owes
allegiance to a government and is entitled to

protection from it;

10. forbid J) an abligation assumed (as by contract) or
imposed by law to conduct oneself in
conformance with a certain standard or to act in

aparticular way.

Complete the following text with the words and phrases listed bel ow.

United Nations; Monetary Fund; agreements; public; modern corpus;
UNESCO; Universal Declaration;
Geneva Conventions; League of Nations; Charter

International law has existed since the Middle Ages, but much of its (2) ...
... began developing from the mid-19th century. In the 20th century, the two
World Wars, the formation of the (2) ... ... and other international organizations
such as the International Labor Organization (ILO) all contributed to accelerate
this process and established much of the foundations of modern (3) ...
international law. After the failure of the Treaty of Versailles and World War 1,



the League of Nations was replaced by the (4) ... ... , founded under the UN (5) ....
The UN has also been the locus for the development of new advisory non-binding
standards, such as the (6) ... ... of Human Rights. Other international norms and
laws have been established through international (7) ..., including the (8) ... ... on
the conduct of war or armed conflict, as well as by agreements implemented by
other international organizations such as the ILO, the World Health Organization,
the World Intellectual Property Organization, the International Telecommunication
Union, (9) ..., the World Trade Organization, and the International (10) ... .... The
development and consolidation of such conventions and agreements has proven to

be of great importance in the realm of international relations.

Speaking practice

1. Speak about an outstanding international lawyer from our country who

promoted Russia’ s welfare and international understanding.

2. Speak about Russia' s contribution to the development of international law.

UNIT 2

DEVELOPMENT OF MODERN SYSTEM OF
INTERNATIONAL LAW

Beforeyou read text 2A

Comment on the following quotations.

1. A state is better governed which has few laws, and those laws strictly observed.
(Rene Descartes)

2. The laws are silent in the midst of arms. (Cicero)

Reading tasks

A. Under standing main points



Read text 2A and answer these questions.

1. What caused the development of modern international law?
2. Who is called the father of modern international law? Why?
3. What was Grotius's system of law based on?

4. What are the three main sources of modern international law?

5. What is the contribution of Dutch jurist Cornelis van Bynkershoek and the
Swiss diplomat Emmerich de Vattel into the development of the basic rules of

international law?
6. What is the present system of international law based on?

7. What are the important elements of the law-making process of the international

community?
B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. Grotius' s influence on the conduct of international affairs and the settlement of

wars was great.

2. According to the sovereign state concept each nation has the right to

participate in the negotiation of, or to sign or ratify, any international treaty.

3. There is much difference between customary international law and

international law.

4. Treaties and conventions have always been restricted in their effects to those
countries that ratified them.

5. Member states of the UN are free to ratify any convention adopted by this
agency.



Text 2A
SOURCES OF MODERN SYSTEM

OF INTERNATIONAL LAW (1)

Modern international law emerged as the result of the acceptance of the
idea of the sovereign state, and was stimulated by the interest in Roman law in
the 16th century. Building largely on the work of previous legal writers,
especially Spanish precursors, the Dutch jurist Hugo Grotius, sometimes called
the father of modern international law, published his celebrated treatise De Jure
Belli ac Pacis (On the Laws of War and Peace) in 1625 prior to that time he had
published his pioneering tract on freedom of the sea, Mare Liberum, 1609.
Grotius based his system on the law of nature and propounded the view that the
already existing customs governing the relation between nations had the force of
law and were binding unless contrary to natural justice. His influence on the
conduct of international affairs and the settlement of wars was great. His ideas
became the cornerstone of the international system as established by the Peace
Treaties of Westphalia (1648), which ended the Thirty Y ears' War.

Other scholars and statesmen further developed the basic rules of
international law, among them the Dutch jurist Cornelis van Bynkershoek and the
Swiss diplomat Emmerich de Vattel whose Le droit des gens (1758; Law of
Nations) exercised great influence on the Framers of the U.S. Constitution. By
the end of the second half of the 19th century the literature on the subject had
reached vast proportions. The Institute of International Law, a private
organization for the study of international law composed of outstanding scholars
from various countries, was established in 1873. One of its founders was the
American David D. Field, who in the same year had authored Outlines of an
International Code.

International law stems from three main sources: treaties and international

conventions, customs and customary usage, and the generally accepted principles



of law and equity. Judicial decisions rendered by international tribunals and
domestic courts are important elements of the law-making process of the
international community. United Nations resolutions now may also have a great
impact on the growth of the so-called customary international law that is
synonymous with general principles of international law.

The present system of international law is based on the sovereign state
concept. It is within the discretion of each state, therefore, to participate in the
negotiation of, or to sign or ratify, any international treaty. Likewise, each
member state of an international agency such as the UN is free to ratify any
convention adopted by that agency.

Treaties and conventions were, at first, restricted in their effects to those
countries that ratified them. They are particular, not general, international law;
yet regulations and procedures contained in treaties and conventions have often
developed into general customary usage, that is, have come to be considered
binding even on those states that did not sign and ratify them. Customs and
customary usages otherwise become part of international law because of
continued acceptance by the great majority of nations, even if they are not
embodied in a written treaty instrument. “Generally accepted principles of law
and justice” fall into the same category and are, in fact, often difficult to
distinguish from customs.

Vocabulary notes

customary inter national law — mexxayHapoHOE 0OBIYHOE TIPABO

natural justice — ecrecTBeHHas CHpPaBeIIMBOCTh, IPABOCYAHWE HA OCHOBE
MMPUHOUITIOB €CTCCTBCHHOI'O IIpaBa

precursor (n) —hpeareda, MpCaAmcCTBCHHUK, IMTPEABECCTHUK

cor ner stone (N) — kpaeyroJbHBINH KaMCHb

the Framers (n) — tBopusl koncTuTynmuu CIIA

to propound (V) — BBICTYIIHTH € IIPEII0KCHUEM

discretion (n) —ycMmorpenwue, cB0OOAa TEHCTBHU, TUCKPSIIHOHHOE ITPABO



to have a great impact (on) — oka3eiBaTh OoOJBIIOE BIHMSHUE (HA)

to embody (v) — Bomoiars, BKIOYaTh B ceOs

Beforeyou read text 2B

Comment on the following quotations.

1. Ignorance of the law excuses no man; not that all men know the law, but
because it is an excuse every man will plead, and no man can tell how to confute
him. (John Selden)

2. Although the legal and ethical definitions of right are the antithesis of each
other, most writers use them as synonyms. They confuse power with goodness, and
mistake law for justice. (Charles T. Sprading)

Reading tasks

A. Under standing main points

Read text 2B and answer these questions.

1. What measures taken at the beginning of the 19th century contributed to the
body of international law?

2. What historical document initiated the practice of providing for the subsequent
accession by nations other than the original signatories?

3. When was the Permanent Court of International Justice established?

4. When and why was the League of Nations created?

5. What was the reason for creating a new international organization after the
termination of World War 11?

6. How do modern nations secure inland observance of international law?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.



1. The Congress of Vienna contributed greatly into the formation of modern

international system and the law.

2. The Conference of Geneva, held in 1864, adopted the Declaration of Maritime

Law that modernized the rights of neutrals during maritime war.

3. The peace conferences held in 1899 and 1907 in The Hague were devoted to

mitigation of the rigors of war.

4. Seventy-three countries, such as the USSR, the USA, Germany and Japan were

the members of the League of Nations.

5. The United Kingdom has incorporated into their municipal law the provision
that international law shall be made part of the law of the land.

Text 2B
SOURCES OF MODERN SYSTEM

OF INTERNATIONAL LAW (11)

Since the beginning of the 19th century, international conferences have
played an important part in the development of the international system and the
law. Noteworthy in that respect was the Congress of Vienna which, through its
Final Act of 1815, reorganized Europe after the defeat of Napoleon and also
contributed to the body of international law. For example, it established rules for
diplomatic procedure and the treatment of diplomatic envoys. On the urging of
Britain, it included a general condemnation of the slave trade. Another important
step in the development of international law was the Conference of Paris (1856),
which was convened to terminate the Crimean War but at the same time adopted
the Declaration of Maritime Law that abolished privateering and letters of
marque, modernized the rights of neutrals during maritime war, and required
blockades to be effective. The Declaration of Paris also initiated the practice of

providing for the subsequent accession by nations other than the original



signatories. In 1864 a conference convened in Geneva at the invitation of the
Swiss Federal Council approved a convention for the protection of wounded
soldiersin aland war; many nations subsequently acceded to this convention.

The avoidance or mitigation of the rigors of war continued to be the
subject of other multilateral treaties. The peace conferences held in 1899 and
1907 in The Hague, the Netherlands, resulted in a number of conventions of that
type. The 1899 conference adopted a Convention for the Pacific Settlement of
International Disputes, which created the Permanent Court of Arbitration.
Although it was not a veritable court with a fixed bench of judges, it served as an
important instrument of arbitration.

At the end of World War | the League of Nations was established by the
covenant signed in 1919 as part of the Treaty of Versailles. Pursuant to
provisions in this covenant, the Permanent Court of International Justice was
established in 1921. The League of Nations was created as a permanent
organization of independent states for the purpose of maintaining peace and
preventing war. During its existence 63 countries were members of the League at
one time or another. The USSR joined in 1934, but Germany and Japan withdrew
in 1933. The U.S. never became a member of the organization, which was
powerless to forestall World War 1lI. Equally unsuccessful in preventing
hostilities was the Pact of Paris for the Renunciation of War (1928) — the so-
called Kellogg-Briand Pact — although it was ratified by more than 60 nations,
including Germany and Japan. After the termination of World War Il in 1945 the
UN Charter created a new organization with an elaborate machinery for solving
disputes among nations and for the further development of international law.

Normally, every nation is expected to obey international law. Some
nations, for example the United Kingdom, have incorporated into their municipal
law the provision that international law shall be made part of the law of the land.
The U.S. Constitution empowers Congress “to define and punish ... Offences
against the Law of Nations.”(Article I, Section 8). In cases involving

international law, American courts tend to interpret American law in conformity



with international law; such an attitude has consistently been urged by the U.S.
Supreme Court.

If each nation were free to declare unilaterally that it is no longer bound by
international law, the result would be anarchy. A test was provided in the conduct
of Germany under Nazi rule. The Nierenberg tribunals held that the German
government regulations that ordered, for example, the killing of prisoners of war
in contravention of the generally valid rules of warfare were null and void and
that the persons responsible for issuing and executing such orders were

criminally responsible for violations of international law.
Vocabulary notes

antithesis (n) — koHTpacT, MoJiHas MPOTUBOTIOIOKHOCTD

to confuse (V) — cMeuBaTh, CIyThIBATh

envoy (N) — mociaHHKK, SMUCCAP, TIOBEPEHHOE JTUIIO

in that respect — B 3ToM OTHOIICHUH

mar itime law — mopckoe mpaBo

contribute (v) — coaeiicTBOBaThH, CIOCOOCTBOBAThH

forestall (v) — npenymnpeskaath, MPeABOCXHUINATD, OEPEIKATD
privateering (n) — kamepcTBO

letter of mar que — kanepckoe CBUAETEILCTBO

elaborate (adj) — TimareapHO pa3pabOTaHHBIHN, YCOBEPIICHCTBOBAHHBIM
in confor mity with — B coorBeTcTBHM €

neutral (nN) — HelTpaTbHOE TOCYAAPCTBO, TPAXKIAHHH HEUTPAILHOI'O TOCYIapCTBA
contravention (n) — HapyIeHUE, TPOTUBOPECUHUE

valid (adj) — meficTBUTEIIbHBIN, UIMEIOLIUH CHITY

null and void — HUYTOXXHBII U HE UMEIOIMIA FOPUINICCKON CHITBI



Vocabulary practice

Match these terms with their definitions.

1. justice (n) a) to approve and give formal sanction to;
confirm;
2. tribunal (n) b) having legal force; effective or binding;

3. sovereign (adj) | c) the upholding of what is just, especially fair
treatment and due reward in accordance with

honor, standards, or law;

4. valid (adj) d) a person or body of persons whose task is to
hear and submit a decision on cases at law;

5. void (ad)) €) a committee or board appointed to adjudicate
in a particular matter; a seat or court of justice;

6. maritime law f) having no legal force or validity; null;

7. equity (n) g) a formal sealed agreement or contract;

8. covenant (n) h) self-governing, independent;

9. court (n) 1) law that relates to commerce and navigation

on the high seas and other navigable waters and
that is administered by the admiralty courts;

10. ratify (v) j) asystem for obtaining a fair result when

existing laws do not provide a solution.

Complete the following text with the words and phrases listed bel ow.

Geneva conventions; agreements; Public; states; values; legal systems;
conflict of laws; private; United Nations; maritime law; conflict;
International community; supranational; legal jurisdiction; regional

International law is the term commonly used for referring to the system of
implicit and explicit (1) ... that bind together nation-states in adherence to
recognized (2) ... and standards. It differs from other (3) ... ... in that it primarily

concerns (4) ... rather than (5) ... citizens. However, the term "international law"



can refer to three distinct legal disciplines: (6) ... international law, which involves
for instance the (7) ... ... and other international organizations, (8) ... ... :
international criminal law and the (9) ... ... .

Private international law, or (10) ... ... , which addresses the questions of (a)
in which (11) ... ... may a case be heard; and (b) the law concerning which
jurisdiction(s) apply to the issues in the case.

Supranational law which concerns at present (12) ... agreements where the
special distinguishing quality is that laws of nation states are held inapplicable
when they (13) ... witha (14) ... legal system. The two traditional branches of the
field are: jus gentium — law of nations and jus inter gentes — agreements among
nations.

Sources of international law are the materials and processes out of which the
rules and principles regulating the (15) ... ... developed. They have been
influenced by a range of political and legal theories.

Speaking practice
1. Speak about recent tendencies in the development of modern international law.

2. Discuss the prospects of international law in 10-15 years.

UNIT 3
IMPACT OF THE UNITED NATIONS ON
INTERNATIONAL LAW

Beforeyou read text 3A
Comment on the following quotations.
1. Let every man remember that to violate the law is to trample on the blood of his

father, and to tear that charter of his own and his children's liberty.



(Abraham Lincoln)
2. The law will never make men free; it is men who have got to make the law free.

(Henry David Thoreau)

Reading tasks
A. Under standing main points

Read text 3A and answer these questions.
1. Who does the General Assembly of the United Nations consist of ?
2. What is the English philosopher John Austin’'s theory of law based on?
3. Why was international law relegated to the category of ‘positive morality'?
4. Why was the idea of relegating international law to the category of ‘positive
morality' criticized?
5. What problem is at the heart of all discussions about the nature of international
law?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. The resolutions of the General Assembly of the United Nations are legally
binding.
2. International law includes legislature, judiciary and executive.
3. The Security Council of the United Nations performs the functions of the
governing entity.
4. The four permanent members of the UN Security Council are the UK, the USA,
the Russian Federation, and China.
5. The International Court of Justice can only decide cases when both sides agree

and it cannot ensure that its decisions are complied with.



Text 3A

LAW AND POLITICSIN THE WORLD COMMUNITY

It is the legal quality of international law that is the first question to be
posed. Each side to an international dispute will doubtless claim legal justification
for its actions and within the international system there is no independent
institution able to determine the issue and give a final decision.

Virtually everybody who starts reading about international law does so
having learned or absorbed something about the principal characteristics of
ordinary or domestic law. Such identifying marks would include the existence of a
recognized body to legislate or create laws, a hierarchy of courts with compulsory
jurisdiction to settle disputes over such laws and an accepted system of enforcing
those laws. Without a legislature, judiciary and executive, it would seem that one
cannot talk about a legal order. And international law does not fit this model.
International law has no legislature. The General Assembly of the United Nations
comprising delegates from all the member states exists, but its resolutions are not
legally binding save for certain of the organs of the United Nations for certain
purposes. There is no system of courts. The International Court of Justice does
exist at The Hague but it can only decide cases when both sides agree and it cannot
ensure that its decisions are complied with. Above all there is no executive or
governing entity. The Security Council of the United Nations, which was intended
to have such a role in a sense, has at times been effectively constrained by the veto
power of the five permanent members. the USA, the Russian Federation, China,
France, and the United Kingdom. Thus, if there is no identifiable institution either
to establish rules, or to clarify them or see that those who break them are punished,
how can what is called international law be law?

It will, of course, be realized that the basis for this line of argument is the
comparison of domestic law with international law, and the assumption of an
analogy between the national system and the international order. And this is at the

heart of all discussions about the nature of international law.



At the turn of the nineteenth century, the English philosopher John Austin
elaborated a theory of law based upon the notion of a sovereign issuing a command
backed by a sanction or punishment. Since international law did not fit within that
definition it was relegated to the category of ‘positive morality'. This concept has
been criticized for oversimplifying and even confusing the true nature of law
within a society and for overemphasizing the role of the sanction within the system
by linking it to every rule. This is not the place for a comprehensive summary of
Austin's theory but the idea of coercion as an integral part of any legal order is a
vital one that needs looking at in the context of international law.

Vocabulary notes

domestic law — BHyTpeHHee npaBo, BHYTPUTOCYIaPCTBEHHOE TIPABO
to issue a command — u3gaTh NpUKas, pacnopsbKeHUe, OTAATh MPUKa3
executive entity — opran UCIIOJHUTEILHOM BIIACTH

to comply with (V) — moguuHSTHCS, BHIOIHATD

to enforce a law — npuMeHHUTH TIPAaBOBYIO HOPMY, 3aKOH

be constrained by the veto power — orpannunBaThCs IPABOM BETO

to oversimplify (v) — uznuiHe ynpomarth, IOHUMATh CIIMIIIKOM YIIPOIICHHO
to relegate (V) — oTchL1aTh, OTHOCUTH, KJIaCCH(DHUIINPOBATD

to overemphasize (v) — npuiaBaTh CIMIIKOM MHOTO 3HAYCHUS

compr ehensive (adj) — o6beMITIONTHI, HCYSPIIBIBAIOIINI, 00CTOSTCIIbHBIH,

BCECTOPOHHUM

Before you read text 3B

Comment on the following quotations.

1. Law is nothing unless close behind it stands a warm living public opinion.
(Wendell Phillips)

2. The greater the number of laws and enactments, the more thieves and robbers

there will be. (Lao-tzu)



Reading tasks

A. Under standing main points
Read text 3B and answer these questions.
1. What are the aims and purposes of the UN?

2. Why was the International Court of Justice established?

3. What international body is responsible for the progressive development and

codification of international law?
4. What issues do peacetime aspects of international law involve?

5. Why has the UN refrained from addressing aspects of the law of war and

neutrality?
6. When and where were Red Cross Conventions adopted?

7. Why are Red Cross Conventions considered to be very important?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. The International Law Commission and the Commission on | nternational

Trade Law are the main bodies of the General Assembly.

2. International law governs the relations among states in peacetime and provides

methods for the settlement of disputes by means other than war.
3. Originally there were 180 member states in the UN.
4. The International Court of Justice is one of the subsidiary organs of the UN.

5. All international treaties are initiated by the International Law Commission.



Text 3B

ROLE OF THE UNITED NATIONS

The UN began its life with a membership of 50 nations. In the 1990s,
because of the growth of newly independent nations, that number had reached
180. The aims and purposes of the organization encompass the maintenance of
peace and security and the suppression of acts of aggression. The Charter also
expressly includes among its objectives the maintenance of respect for the
obligations arising from treaties and other sources of international law. For that
reason the Charter established the International Court of Justice as one of the
most important UN organs and specifically charged the General Assembly with
the progressive development and codification of international law. To carry out
this task, the General Assembly has created two subsidiary organs. the
International Law Commission and the Commission on International Trade Law.
The International Law Commission, on assignment by the General Assembly, has
prepared drafts of treaties codifying and modernizing a number of important
subjects of international law, such as various aspects of the law of the sea (1958),
diplomatic relations, consular relations, law of treaties between nations,
succession of states in respect to treaties, law of treaties between nations and
international organizations, and immunity of states from the jurisdiction of other
states. Upon acceptance by the General Assembly, these drafts are submitted to
international conferences convoked by the UN for the negotiation of the
respective conventions.

In some instances, the UN has convoked conferences to negotiate treaties
without prior proposal by the International Law Commission. The most important
example was the third UN Conference on the Law of the Sea which terminated its
work in 1982 with the draft of a convention for a comprehensive regime
governing all aspects of the peaceful use of the oceans. Another example is the
text of the convention governing the activities of nations on the moon and other
celestial bodies, which was adopted by the General Assembly in 1979 and went



into effect in 1984.

Since the UN Charter bans the use of force against the territorial integrity
or political independence of any state, the UN has refrained from addressing
aspects of the law of war and neutrality. Nevertheless, the four Geneva
conventions of 1949 — the so-called Red Cross Conventions — formulated
improved agreements relative to the amelioration of the condition of wounded
and sick members of the armed forces in the field and at sea, the treatment of
prisoners of war, and the protection of civilian persons in wartime, thereby
instilling new life into the humanitarian principles of international law.

International law regulates intercourse among nations in peacetime and
provides methods for the settlement of disputes by means other than war. Apart
from procedures made available by the UN, these methods include direct
negotiation between disputants under the established rules of diplomacy, the
rendering of good offices by a disinterested third party, and recourse to the
International Court of Justice. Other peacetime aspects of international law
involve the treatment of foreigners and of foreign investments; the acquisition
and loss of citizenship; and status of stateless persons; the extradition of

fugitives; and the privileges and duties of diplomatic personnel.
Vocabulary notes

law of treaties — mexxayHapoHOE TOTOBOPHOE MPABO

objective (n) — uean

to encompass (V) — 3aki1o4aTth, OKpYyKaTh

maintenance (N) — coxpaHeHue B CHJIe, MOJACPIKKA

IN respect to — uto Kacaercs

subsidiary (adj) — monoaHUTEIBHBIN, BCIOMOraTEIbHBIN
amelioration (n) — ynyudriexnue

law of the sea — mopckoe mpaBo

to convoke (V) — cobupath, CO3bIBAThH



to carry out (V) — BBITIOJIHSTE, TOBOAMTH 10 KOHI[A

celestial bodies — nebecHble Tena

recour se (N) — oOparieHre 3a MOMOIIBIO, MPUOCIKHUIIC

inter cour se (N) — 001IeCTBEHHBIE CBSI3U UJIH OTHOIIEHHS, CBSI3b, OOIEHHE
rendering of good offices — oka3zanue 100pbIX yCayr

acquisition and loss — npuobperenue u yrpara (moteps)
fugitive (n) — Oexener
recour se (n) — obpaiieHue 3a MOMOIIBIO B CYJI, OOpalleHre K KaKUM-JTH00 Mepam;

IIpaBoO perpecca, perpeCCUBHOC TpC6OBaHI/IC

Vocabulary practice

Match these terms with their definitions.

1. enactment (n) a) the power, right, or authority to interpret,

apply, and declare the law;

2. convention (n) b) to take and follow (a course of action, for

example) by choice or assent;

3. treaty (n) ¢) 1) formal meeting of members,
representatives, or delegates, as of a political
party, profession, or industry; 2) aformal

agreement or contract between people and

nations;
4. jurisdiction (n) d) the supreme deliberative body of the UN;
5. charter (n) €) to draw up apreliminary version of or plan
for;
6. negotiation (n) f) aformal written agreement between two or

more states, such as an alliance or trade

arrangement;




7. draft (v) g) the surrender of an accused usually under the
provisions of atreaty or statute by one
sovereign (as a state or nation) to another that
has jurisdiction to try the accused and that has

demanded his or her return;

8. adopt (v) h) the act or process of conferring or discussing
to reach agreement in matters of business or
state;

9. extradition (n) 1) agrant or guarantee of rights, powers, or
privileges from an authority or agency of a state

or country;

10. General Assembly | ) the passing of alaw by a legislative body.

Complete the following text with the words and phrases listed bel ow.

United Nations; judicial; constitutional; international law; Charter;
genocide; General Assembly; illegal; legally; adjudicate disputes,
international court; independent; war; ethnic cleansing; commit
The International Court of Justice (ICJ), located in The Hague, Netherlands,
Is the primary (1) ... organ of the (2) ... .... . Established in 1945 by the United
Nations (3) ..., the Court began work in 1946 as the successor to the Permanent
Court of International Justice. The Statute of the International Court of Justice,
similar to that of its predecessor, isthe main (4) ... document regulating the Court.
It is based in the Peace Palace in The Hague, Netherlands, sharing the
building with the Hague Academy of International Law, a private centre for the
study of (5) ... ... . Several of the Court's current judges are either alumni or
former faculty members of the Academy. Its purposeisto (6) ... ... among states.
The court has heard cases related to war crimes, (7) ... state interference and (8) ...
..., among others, and continues to hear cases.
A related court, the International Criminal Court (ICC), began operating in
2002 through international discussions initiated by the (9) ... .... It is the first



permanent (10) ... ... charged with trying those who (11) ... the most serious
crimes under international law, including (12) ... crimes and (13) ... . The ICC is
functionally (14) ... of the UN in terms of personnel and financing, but some
meetings of the ICC governing body, the Assembly of States Parties to the Rome
Statute, are held at the UN. There is a "relationship agreement” between the ICC
and the UN that governs how the two institutions regard each other (15) ... .

Speaking practice

1. Make a brief presentation of an international organization exerting strong

influence on modern world community.

2. Find information and be ready to speak about the most outstanding UN
Secretary General who has made great contribution to global security and

international understanding.

UNIT 4
HUMAN RIGHTS
Beforeyou read text 4A

Comment on the following quotations.

1. Laws alone cannot secure freedom of expression; in order that every man
present his views without penalty there must be spirit of tolerance in the entire
population. (Albert Einstein)

2. An earthquake achieves what the law promises but does not in practice maintain

— the equality of all men. (Ignazio Silone)

Reading tasks

A. Under standing main points

Read text 4A and answer these questions.



1. What is the relationship between law and morality?
2. In what way are human rights different from civil rights?
3. What do supporters and opponents of the doctrine of human rights say?
4. In what connection are the names of Plato and Aristotle mentioned in the text?
5. What new tendencies appeared in international law after World War 11?
6. What measures promoted the protection of human rights?
7. When and why was the Universal Declaration of Human Rights adopted?
8. What are the sources of the Universal Declaration of Human Rights?
B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. Every person irrespective of race, religion, and gender should enjoy human
rights.
2. Natural law theories were created in the Middle Ages in England.
3. In the twentieth century the idea of God-given ‘natural rights became very
popular again.
4. Global and regional multilateral treaties dominate in the legal system of the
international community.
5. Civil rights depend on the freedoms and social status of citizens in particular

societies.

Text 4A
NATURE OF HUMAN RIGHTS

Human rights are rights to which people are entitled by virtue of being
human. Human rights are universal in the sense that they belong to all humans
rather than to members of any particular state, race, religion, gender or other group.
They are also 'fundamental’, unlike civil rights, they do not depend on the freedoms
and status accorded to citizens in particular societies.

Supporters of the doctrine of human rights portray them as universally



applicable moral principles. Opponents, on the other hand, argue that it is nonsense
to suggest that individuals have rights that are separate from the traditions,
cultures, and societies to which they belong.

The relationship between law and morality is one of the problems in science.
On the surface, law and morality are very different things. Law is a distinctive
form of social control, backed up by means of enforcement; it defines what can and
what cannot be done.

Morality, on the other hand, is concerned with ethical questions and
difference between ‘right’ and ‘wrong'; it prescribes what should and what should
not be done. Moreover, while law has an objective character, in that it is a social
fact, morality is usually treated as a subjective entity: that is as, a matter of opinion
or personal judgement. Nevertheless, natural law theories that date back to Plato
and Aristotle suggest that law is, or should be rooted in a moral system of some
kind.

In the early modern period such theories were often based on the idea of
God-given ‘natural rights'. This assertion of a link between law and morality
became fashionable again as the twentieth century progressed, and it was usually

associated with the ideas of civil liberties or human rights.

Vocabulary notes

be entitled to smth — umets npaBo Ha 4TO-THOO

by virtue of smth — B cuny yero-nu6o, Ha OCHOBaHHH YETO-JINOO

applicable (adj) — npuMeHMMBIH, HaITICHKAIIHI, COOTBETCTBYIOIIHM

entity (n) — CymHOCTb, CYIIECTBO, OPraHU3AIINS; FOPHIAICCKOE JTUIIO

assertion (n) — yrBepxJacHue, IPUTSI3aHUE, CYKICHUC

to back up (v) — nognepxuBaTh

by means of enforcement — mpu momomM NPUHYAUTEIHHOTO HCIIOIHEHUS,

MMOoCpCACTBOM IIPABOIIPUMCHCHUA



Beforeyou read text 4B

Comment on the following quotations.

1. Rather let the crime of the guilty go unpunished than condemn the innocent.
(Justinian |, Law Code, A.D. 535)

2. Man, when perfected, is the best of animals, but when separated from law and
justice, heisthe worst of all. (Aristotle)

Reading tasks

A. Under standing main points

Read text 4B and answer these questions.

1. What measures were taken to guarantee protection of human rights after World
War |17

2. What kind of law maintains a central role in the legal system of the

international community?

3. When and why was the International Military Tribunal established?
4. How does international law respond to new threats and dangers of modern
world?

5. What are the sources of the Universal Declaration of Human Rights?
6. What events prompted codification of human rights in international law?

B. Under standing details
Say, whether these statements are true or false.
Find the part of the text that gives the correct information.
1. The effects of World War |1 caused the adoption and signing of a number of
important international documents on the protection of human rights.
2. The Universal Declaration of Human Rights gave human rights a new
international legal status.
3. The International Court of Justice tried and punished the major war criminals of

the European Axis powers.



Text 4B
PREREQUISITS OF UNIVERSAL DECLARATION

OF HUMAN RIGHTS

Since World War 1l international law has become increasingly concerned
with the protection of human rights. It has provided improved procedures for that
purpose within the UN. This new emphasis has aso been manifested in the
adoption by the UN of the Universal Declaration of Human Rights and the
conclusion of the Convention on the Prevention and Punishment of the Crime of
Genocide in 1948, the signing of the International Convention on the Elimination
of All Forms of Racial Discrimination in 1966, and the adoption in 1975 of the
Declaration on the Protection of All Persons from Being Subjected to Torture or
Other Cruel, Inhuman or Degrading Treatment or Punishment. These measures
have been supplemented by regional conventions, such as the European
Convention for the Protection of Human Rights and Fundamental Freedoms
(1950) and the American Convention on Human Rights (1969). In 1945 an
international convention for the prosecution of the major war criminals of the
European Axis powers provided for the punishment of crimes against humanity
and established a special International Military Tribunal for that purpose.

New threats constantly call for new international responses. Examples are
the conventions against acts of terrorism and the distribution of drugs. Despite
the modern multiplication of global and regional multilateral treaties, however,
customary international law still maintains a central role in the legal system of

the international community.

The Universal Declaration of Human Rights — adopted by the United
Nations in 1948 — gave human rights a new international legal status. Building on
precedents set by the British Magna Carta (1215), the French Declaration of the
Rights of Man (1789), and the United States Bill of Rights (1791), the Universal



Declaration also reflected the events of the 1930s and 1940s, particularly the Nazi
Holocaust. Reports of Nazi atrocities shocked people around the world and gave

momentum to an effort to codify human rights in international law.

Vocabulary notes

customary inter national law — mexxayHapoHOE 0OBIYHOE TIPABO

emphasis (n) — akuenT

distribution of drugs— pacnpocrpaneHe HAPKOTUKOB
supplement (n) — nonoaHeHKE, TPUIOKEHUE

multilateral treaties — MHOrOCTOPOHHHE JOTOBOPHI

to providefor (v) —npenycmarpuBathb

European AXxis power s — Beyiiue eBporneicKue JaeprkaBbl
the M agna Carta — Benukast xapTusi BOJIbHOCTEH

atr ocities (n) — ’keCTOKOCTh, 3BEpPCTBA

be subjected to tortur e — moxBepraThCs MbITKaM

Vocabulary practice
Complete the following text with the words and phrases listed bel ow.

binding; customary; violations; ratify; domestic; regional; prosecute;
European Convention; universal jurisdiction;

legislations; human rights; treaty
International human rights law is a system of laws, both (1) ..., regional and
international, designed to promote (2) ... .... Human rights law is made up of
various international human rights instruments which are (3) ... to its parties —
nation-states that have ratified the (4) ....
An important concept within human rights law is that of (5) ... .... This
concept, which is not widely accepted, is that any nation is authorized to (6) ... and

punish (7) ... of human rights wherever and whenever they may have occurred.



Some (8) ... peremptory norms of human rights are also recognized, and these are
considered binding on all nations, even those that have not ratified the relevant
treaty.

In principle human rights law is enforced on a domestic level and nation
states that (9) ... human rights treaties commit themselves to enact domestic
human rights (10) ... .

In addition to international human rights law, human rights law has been
created on a (11) ... level. The three regional human rights instrument that form
binding human rights law to party states are: African Charter on Human and
Peoples' Rights, the American Convention on Human Rights (the Americas) and
the (12) ... ... on Human Rights.

Beforeyou read text 4C

Comment on the following quotations.

1. The law an eye for an eye makes the whole world blind.

(Mahatma Gandhi)

2. Ignorance, filth, and poverty are the missionaries of crime. As long as
dishonorable success outranks honest effort — as long as society bows and cringes
before the great thieves, there will be little ones enough to fill the jails. (Robert

Ingersoll)

Reading tasks
A. Under standing main points

Read text 4C and answer these questions. To answer guestions land 5 use other

sour ces of information.
1. Where and when was the Universal Declaration of Human Rights adopted?

2. Who proclaims the Declaration as a common standard of achievement for all

peoples and all nations?



3. What articles of Universal Declaration of Human Rights protect the natural
rights?

4. What articles of Universal Declaration of Human Rights protect the legalistic

civil rights?

5. What articles of Universal Declaration of Human Rights can be found in the

American Bill of Rights?

B. Under standing details

Say, whether these statements are true or false.

Find the part of the text that gives the correct information.

1. Every person has the right to participate in the government of his or her country
either directly or through freely chosen representatives.

2. In case of unfair prosecution a person has the right to seek and to enjoy asylum
in other countries.

3. Preamble of the Declaration proclaims the right to equal payment for equal
work.

4. The right to education is not mentioned in Universal Declaration of Human
Rights.

5. Universal Declaration of Human Rights sets forth not only rights and freedoms

of a person but also his or her duties to the community.
Text 4C

UNIVERSAL DECLARATION OF HUMAN RIGHTS

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice

and peace in the world,



Whereas disregard and contempt for human rights have resulted in
barbarous acts which have outraged the conscience of mankind, and the advent of
a world in which human beings shall enjoy freedom of speech and belief and
freedom from fear and want has been proclaimed as the highest aspiration of the
common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights should
be protected by the rule of law,

Whereas it is essential to promote the development of friendly relations
between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed
their faith in fundamental human rights, in the dignity and worth of the human
person and in the equal rights of men and women and have determined to promote
social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-
operation with the United Nations, the promotion of universal respect for and
observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the
greatest importance for the full realization of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS
UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common standard
of achievement for all peoples and all nations, to the end that every individual and
every organ of society, keeping this Declaration constantly in mind, shall strive by
teaching and education to promote respect for these rights and freedoms and by
progressive measures, national and international, to secure their universal and
effective recognition and observance, both among the peoples of Member States
themselves and among the peoples of territories under their jurisdiction.

Article 1. All human beings are born free and equal in dignity and rights. They are
endowed with reason and conscience and should act towards one another in a

spirit of brotherhood.



Article 2. Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or
other status. Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any other

limitation of sovereignty.
Article 3. Everyone has the right to life, liberty and security of person.

Article 4. No one shall be held in slavery or servitude; slavery and the slave trade
shall be prohibited in all their forms.

Article 5. No one shall be subjected to torture or to cruel, inhuman or degrading

treatment or punishment.

Article 6. Everyone has the right to recognition everywhere as a person before the

law.

Article 7. All are equal before the law and are entitled without any discrimination
to equal protection of the law. All are entitled to equal protection against any
discrimination in violation of this Declaration and against any incitement to such

discrimination.

Article 8. Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the constitution

or by law.
Article 9. No one shall be subjected to arbitrary arrest, detention or exile.

Article 10. Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and

obligations and of any criminal charge against him.

Article 11. (1) Everyone charged with a penal offence has the right to be



presumed innocent until proved guilty according to law in a public trial at which
he has had all the guarantees necessary for his defence. (2) No one shall be held
guilty of any penal offence on account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it
was committed. Nor shall a heavier penalty be imposed than the one that was

applicable at the time the penal offence was committed.

Article 12. No one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence, nor to attacks upon his honour and reputation.
Everyone has the right to the protection of the law against such interference or
attacks.

Article 13. (1) Everyone has the right to freedom of movement and residence
within the borders of each state. (2) Everyone has the right to leave any country,

including his own, and to return to his country.

Article 14. (1) Everyone has the right to seek and to enjoy in other countries
asylum from persecution. (2) This right may not be invoked in the case of
prosecutions genuinely arising from non-political crimes or from acts contrary to

the purposes and principles of the United Nations.

Article 15. (1) Everyone has the right to a nationality. (2) No one shall be
arbitrarily deprived of his nationality nor denied the right to change his nationality.

Article 16. (1) Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family. They are
entitled to equal rights as to marriage, during marriage and at its dissolution. (2)
Marriage shall be entered into only with the free and full consent of the intending
spouses. (3) The family is the natural and fundamental group unit of society and is

entitled to protection by society and the State.

Article 17. (1) Everyone has the right to own property alone as well as in

association with others. (2) No one shall be arbitrarily deprived of his property.



Article 18. Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief, and freedom, either
alone or in community with others and in public or private, to manifest his religion

or belief in teaching, practice, worship and observance.

Article 19. Everyone has the right to freedom of opinion and expression; this right
includes freedom to hold opinions without interference and to seek, receive and

impart information and ideas through any media and regardless of frontiers.

Article 20. (1) Everyone has the right to freedom of peaceful assembly and

association; (2) No one may be compelled to belong to an association.

Article 21. (1) Everyone has the right to take part in the government of his
country, directly or through freely chosen representatives. (2) Everyone has the
right of equal access to public service in his country. (3) The will of the people
shall be the basis of the authority of government; this will shall be expressed in
periodic and genuine elections which shall be by universal and equal suffrage and

shall be held by secret vote or by equivalent free voting procedures.

Article 22. Everyone, as a member of society, has the right to social security and
Is entitled to realization, through national effort and international co-operation and
in accordance with the organization and resources of each State, of the economic,
social and cultural rights indispensable for his dignity and the free development of

his personality.

Article 23. (1) Everyone has the right to work, to free choice of employment, to
just and favorable conditions of work and to protection against unemployment. (2)
Everyone, without any discrimination, has the right to equal pay for equal work.
(3) Everyone who works has the right to just and favorable remuneration ensuring
for himself and his family an existence worthy of human dignity, and
supplemented, if necessary, by other means of social protection. (4) Everyone has

the right to form and to join trade unions for the protection of his interests.



Article 24. Everyone has the right to rest and leisure, including reasonable

limitation of working hours and periodic holidays with pay.

Article 25. (1) Everyone has the right to a standard of living adequate for the
health and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right to security in
the event of unemployment, sickness, disability, widowhood, old age or other lack
of livelihood in circumstances beyond his control. (2) Motherhood and childhood
are entitled to special care and assistance. All children, whether born in or out of

wedlock, shall enjoy the same social protection.

Article 26. (1) Everyone has the right to education. Education shall be free, at
least in the elementary and fundamental stages. Elementary education shall be
compulsory. Technical and professional education shall be made generally
available and higher education shall be equally accessible to all on the basis of
merit. (2) Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and fundamental
freedoms. It shall promote understanding, tolerance and friendship among all
nations, racial or religious groups, and shall further the activities of the United
Nations for the maintenance of peace. (3) Parents have a prior right to choose the
kind of education that shall be given to their children.

Article 27. (1) Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its
benefits. (2) Everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic production of which he is

the author.

Article 28. Everyone is entitled to a social and international order in which the
rights and freedoms set forth in this Declaration can be fully realized.

Article 29. (1) Everyone has duties to the community in which alone the free and

full development of his personality is possible. (2) In the exercise of hisrights and



freedoms, everyone shall be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition and respect for the rights
and freedoms of others and of meeting the just requirements of morality, public
order and the general welfare in a democratic society. (3) These rights and
freedoms may in no case be exercised contrary to the purposes and principles of
the United Nations.

Article 30. Nothing in this Declaration may be interpreted as implying for any
State, group or person any right to engage in any activity or to perform any act
aimed at the destruction of any of the rights and freedoms set forth herein.

Vocabulary notes

equal and inalienable rights — pasHubie 1 HeoTheMIIEMBIC TIPaBa

disregard and contempt — npereOpexeHUE U TPE3PCHUE

per secution (N) — mpecie0BaHNe, TOHCHHUE

outrage the conscience of mankind — Bo3aMymiaTh COBECTh 4€JI0BEUCCTBA

to promote universal respect — crmoco6cTBOBaTh BCEOOIIEMY YBAKECHHUIO

to strive by teaching and education — criocoG¢cTBOBaTh MyTEM MPOCBEIICHUS
oOpazoBaHus

to secure universal and effective recognition and obser vance — coaeiicTBoBaTh
BceoO1eMy U 3 (HEKTUBHOMY MPU3HAHUIO

endowed with reason and conscience — HajieJieHbl pa3yMOM U COBECTBIO
security of person — mu4Hast HeMPUKOCHOBEHHOCTD

be subjected to tortur e — moxBepraThCs MbITKaM

right to an effective remedy — npaBo Ha 3¢ (}eKTHBHOE BOCCTaHOBJICHHE B IIPaBax
be subjected to arbitrary arrest — monBepraThcsi IPOU3BOILHOMY apecTy
arbitrary interference with privacy — npou3BoibHOE BMEIIATEILCTBO B TUUHYIO
KU3Hb

to seek and enjoy asylum from prosecution — uckath yoexwuina ot
IpECIIeIOBAHUS U MOJIb30BATHCS UM

right to a nationality — mpaBo Ha rpa)<J1aHCTBO



right to just and favor able remuneration — npaBo Ha cripaBeJIUBOC U

YAOBJICTBOPUTCIIBHOC BO3HAI'PAKICHUC

gener al welfare — BceoOiiee 011arocOCTOSIHIE

Vocabulary practice

Match these terms with their definitions.

1. entity (n) a) to do something that is in opposition to alaw, agreement or
principle;
2. freedom (n) b) depending on individual discretion (as of a judge) and not

fixed by standards, rules, or law;

3. arbitrary (ad))

C) an organization such as a business or governmental unit
that has a legal identity which is separate from those of its

members;

4. impartial

d) to secure or preserve against restriction, or violation:
maintain the status or integrity of esp. through legal or
constitutional guarantees;

5. welfare (n)

e) 1. the institution and carrying on of a criminal action
involving the process of seeking formal charges against a
person and pursuing those chargesto final judgment; 2: the
party by whom criminal proceedings are instituted or

conducted;

6. protect (v)

f) freedom from unauthorized intrusion: state of being let
alone and able to keep certain esp. personal matters to oneself;

7. asylum (n)

0) 1. care provided by the state or another organization for
people in need; 2. the health and happiness of people, well-
being;

8. prosecution (n)

h) 1. the absence of necessity, coercion, or constraint in choice
or action; 2. liberation from slavery or restraint or from the

power of another;

9. privacy (n)

i) not biased, treating or affecting all equally;

10. violate (v)

J) protection from arrest and extradition given esp. to political
refugees by a nation or by an embassy or other agency that
has diplomatic immunity.




Complete the following text with the words and phrases listed below.

General Assembly; employment; prohibits; approved; individual;
encourage; violations; terms; promotes; declaration; indigenous; identity;
United Nations, humanitarian services; Red Cross

The purpose of the United Nations Human Rights Council, established in
2006, is to address (1) ... of human rights. The Council is the successor to the
United Nations Commission on Human Rights. The Council has 47 members
distributed by region, which serve three year (2) ..., and may not serve three
consecutive terms. A candidate to the body must be (3) ... by a mgjority of the (4)
.... In addition, the Council has strict rules for membership, including a universal
human rights review.

The rights of some 370 million (5) ... peoples around the world is also a
focus for the (6) ... ... , with a Declaration on the Rights of Indigenous Peoples
being approved by the General Assembly in 2007. The declaration outlines the (7)
... and collective rights to culture, (8) ..., language, education, (9) ... and health,
thereby addressing post-colonial issues which had confronted indigenous peoples
for centuries. The (10) ... aims to maintain, strengthen and (11) ... the growth of
indigenous institutions, cultures and traditions. It also (12) ... discrimination
against indigenous peoples and (13) ... their active participation in matters which
concern their past, present and future.

In conjunction with other organizations such as the (14) ... ... , the UN
provides food, drinking water, shelter and other (15) ... ... to populaces suffering
from famine, displaced by war, or afflicted by other disasters.

Speaking practice

1. Comment on any article of Universal Declaration of Human Rights. Think about
the situation in which this article can be used to enforce somebody’ s basic civil
rights.

2. Imagine that you are a member of a special committee that should revise and
improve Universal Declaration of Human Rights. What rights, freedoms or duties
would you add?
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